UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
IN THE MATTER OF: )
7 ) Docket Number:

) AGREEMENT, ORDER ON CONSENT, AND
Former Delphi ) COVENANT NOT TO SUE
“Flint West” Site ) THE CITY OF FLINT, MI
Also known as General Motors Corp.)
“Chevy in the Hole” Site )
Flint, Michigan )

)

)
City of Flint, MI ) -
SETTLING RESPONDENT }  UNDER THE AUTHORITY OF

' ) THE SOLID WASTE DISPOSAL ACT,

) 42 US.C. §6901, ef seq., AS AMENDED

I. INTRODUCTION
1. This Agreement, Order on Consent and Covenant Not to Sue (“Agreement”) is made and

entered into by and between the United States on behalf of the Environméntal Protection Agency
(“EPA”) and the City of Flint, Michigan (“Settling Respéndent”) (collectively the “Parties™).

2. This Agreement is entered into pursuant to the Solid Waste Disposal Ac;t, commonly
referred to as the Resource Conservation and Recovery Act of 1976, as amended by the
Hazardous and Solid Waste Amendments of 1984 ("RCRA™), 42 U.S.C. §6901, and the authority
of the Attorney General of the United States to compromise and settle claims of the United
States.

3. The Settling Respondent proposes to acquire ownership of specified parcels of the
former RCRA hazardous waste treatment, storage, or disposal (“TSD”) facih'ty known as the
Delphi Flint West Site, which has the EPA identification number MID 005 356 654, having the
address 300 N. Chevrolet Avenue, Flint, MI. Ownership of this facility is split among Motors

Liquidation Company (successor to the former General Motors Corporation), Kettering



University (formerly General Motors Institate), General Motors LLC, Delphi Automotive
Systems LLC a.k.a DPH Holdings Corporation (“Delpﬁi”) and the Flint Economic Development
Corporation. The parcels that are the subject of this Agreement are shown on Appendix 1 and
described in Appendix 2 and heretnafter referred 1o as the “Property”. The five parcels that
comprise the Propérty are:

a Parcel A- commonly known as 300 North Chevrolet Avenue and bound
on the east by Chevrolet Avenue, on the north byrthe Flint River, on the west by Center Street
and on the south by Grand Trunk Western Railroad; |

b. Parcel B- commonly known as 306 South Stevenson Street and bound on
the east by Stevenson Street, on the north by the Flint River, on the west by Chevrolet Avenue
and on the south by Grand Trunk Western Railroad;

C. Parcel C- c‘ommonlyrknmm as Glenwood Avenue and bound on the east
by Asylum Streét, on &16 south by Glenwood Avenue, on the west by Chevrolet Avenue and on

| the north by Grand Trunk Western Railroad; |

d: Parcel D- comﬁlonly known as 307 South Stevenson Street and bound on
the north and east by the Flint River, on the west by Stevenson Street and on the south by Grand
Trunk Wcsf{em Railroad; and

e. Parcel E- commonly known as 300 North Chevrolet Avenue and bound on
the east by Thread Creek, on the west by Stevenson Street, on the south by Kearsley Street and
on the north by Grand Trunk Western Raj]mad.

The Settling Respondent iniends to acquire the Property and use it for public green open

~ space until such time as a suitable developer can be found and engaged. The overall TSD |



facility, which includes the Property and other parcels of land, is referred to in this docurnent as
the “Site” as defined in pgragniph 7(n). |
4. The Parties agree to undertake all actions required by ﬂae terms and conditions of this
Agreement. The purpose of this Agreement is to settle and resolve, subject to reservations and
limitations contained in Sections VI, VII, VIII, IX and X, the po';ential liability of the Settling
Respondent for the Existing Contamination at the Property which could otherwise result from
Settling Respondent’s acquisition and ownership of the Property.

5. ‘The Parties agree that the Settling Respondent’s entry into this Agreement, and the
actions undertaken by the Settling Respondent in accordance with this Agreement, do not
constitute an admission of any liability by the Settling Respondent.

6. The resolution of any potential liability in exchange for obligations of the Settling

Respondent to EPA is of a substantial benefit and is deemed fo be in the public interest.

Ii. DEFINITIONS

7. . Unless otherwise expressly provided herein, terms used in this Agreement which are
defined i RCRA, or in fegulaﬁons promulgated under RCRA shall have the meaning assigned
to them in such statutes or in such regulations, including any amendments thereto. |

a. “Agreement” shall mean this Agreement, Order on Consent, and Covenant Not to
Sue and all appendices attached hereto (listed in Section XTX of this Agreement). In the event of
conflict between this Agreement and any appendix, this Agreement shall control;

b. ‘fRCRA” shall mean the Resource Conservation and Recovery Act of 1976, as
amended by the Hazardous and Solid Waste Amendments of 1984 ("RCRA”), 42 U.S.C. §6901

et seq.;



C. “Day” shall mean a calendar day unless expresé}y stated to be a business day.
“Business day’-’ shall mean a day other than a Saturday, Sunday, or federal holiday. In
computing any perod of time under this Agreement, where the last day would fall ona Safurda}":
Sunday, or federal holiday, the perod shaﬁ run until the close of business of the nekt I;“msiness
day. |

d. “Effective Date” shall be the effective date of this Agreement as provided in
Section XV (Effective Date). |

e. | “EPA” shall mean the United States Environmental Protection Agency an& any
successor departments or agencies of the United States.

f. “Existing Contamination” shall mean:

1. any Waste Material present or existing on or under the Property és of the
Effective Date;

il. aﬁy Waste Material that migrated from the Property prior to the Effective Date;
and

iii. any Waste Material presently at tﬁe Site that migrates onto, on, under, or from the
Property after the Effective Date.

g. “NREPA” shall mean the Michigan Natural Resources and Environmental
| Protection Act, 1994 PA 451, as amended, Mich. Comp. Laws §101, ef seq. |

h “Paragraph” shall mean a portion of this Agreement identified by an Arabic
numeral or lower case letter;

i “Parties” shall mean the United States and the Settling Respondent;



j. “Property” shall mean the portion of the Site, consisting of a-pproximateiy 60
acres and encompassing all parceis‘ of land described and depicted in Appendi_t_:es 1 and 2 of this
Agreement, that the Settling Respondent a.équires ownership of after the Effective Date.

k. | “Restrictive Covenant” means- the land use restrictioﬁs that will be placed on the

| Property as set forth in. Appendix 6. |

1. “Settling R.espond;ent” shall mean the City of Flint, Michigan.

m. “Site” shall mean the entilre former RCRA TSD facility, EPA identification
number MID 005 356 654, depicted in Appendiﬁc 3. The Site shall include the Property, and all
areas to. which hazardous substances and/or pollutants or contaminants have been deposited,
stored, disposed of, placed, or otherwise come to be located

n - “United States™ shall mean the United States of America, its departments,
agencicg, and instrumg:ntalifies’. |

0. ~ “Waste Material” shall mean shall mean (i) any “hazardous substance” under
Section 101(14) of CERCLA, 42 U.S.C. §9601(14); (i1) any “pollutant” or “contamiﬁant” under
Section 101(33) of CERCLA, 42 U.S.C. §9601(33); (i) any “solid waste” or any “hazardous
waste” under Section 1004(27) bf RCRA, 42 U.5.C. §6903(27);.(iv) any “hazardqus substance”
undér Part 201 of NREPA; and (v) any “solid waste” or “hazardous waste” under Part 111 of

NREPA.

. STATEMENT OF FACTS

8. The Property that is the subject of this Agreement is part of the previously operating

Delphi Flint West site, City of Flint, County of Genesee, Michigan, which 1s the Site. The EPA



identification number for the Site is MID 0065 356 654. Appendix 1 provides a map of the
Property and Appendix 2 provides a detailed legal description of the Property.

9. The Site covers approximately 200 Iacres., The manufacture of automobiles began at the
Si;;e in approximately 1916. The Site is located south of Bluff Street and north of Glenwood
Avenue and Kearsley Street, between and extending east and west of Chevrolet Avenue and
Stevenson Street along the Flint River.

-10. Formerly the Site was comprised of the GM Motor Division (engine assembly and engine
parts plants) and the Pressed Metal Division (parts plants), and includes the preWorld War I
Chevrolet Assembly (a.k.a. Plant 2 ) and Fisher Body plants. In 1984, the Chevrolet Flint Motor
Plant (aX.a. Plant 4) closed. Also in 1984, the newly created Chevrolet-Pontiac-Canada Group

 briefly took over the Chevrolet plant from Chevrolet Motor Division, but soon the newly formed

Fisher Guide Division acquired the complex. In about 1987, the Site was taken over by AC
Spark Plug and became AC Spark Plug Flint West. In 1988, it became AC Rochester Flint West,

and in 1994, AC Delco Systems Flint West. In early 1995, it was renamed Delphi Flint West.

11. In 1999, Delphi Aﬁtomotive Systems became a fuﬂj independent publicly held
corporation.

12. In 2004, Plant 4 (the last remaining building on the Property) was finally shut down and
demolished. The only remaining buildings on the Site as a whole are Builciing 35 (now owned
by Kettering University) and Building 38 (now housing Fl_int Tool and Die), neither of which are
on the Property. |
13. In October 2009, Delphi’s core assets were purchased by a group of private investors to
create a new Delphi Corporation.  The stock of the old Delphi Cofporation was cancelled, and it

was.renamed DPIH Holdings Corporation.



14. In June 2009, the former General Motors Corporation filed for Chapter 11 bank:ruptcy‘
reorganization, and subsequently emerged as two new comp_anies; The first of these two new
companies, Generai Motors LLC, purchasedl the “General Motors” name and certain assets of the
former General Motors Corporation, and now operates automobile manufacturing piants in
Several locations mcluding Michigan, Ohio, Indiana, Illinois, and Wisconsin. The second
company; Motors Liquidation Company, retained all of the assets that General Motors LLC did
not purchase, as well as the liabilities. The Property that 1s the subject of this agreement is not
owned by Genéral Motors, LLC nor is it one of the assets of Motors Liquidation Compaﬁy
because it was sold to Delphi prior to the banlq’uptcy reorganization.-

15. By quitclaim deeds dated August 12, 2008 and December 18, 2008, Delphi coﬁveyed the
Property to the Economic Development Corporation of the City of Flint (“EDC”). The EDC 1s
an independent entity separate' and apart from the City pursuant to Michigan law with powers to

“act in the manﬁer of corporations under Michigan law and with its own board of directors,

- officers and by-lav;rs. However, EDC’s ownership of the Property has been disputed due to
concerns that the EDC was not properly authorized to accept the conveyance of the Property
from Delphi. In order to ensure conveying clean title to the Property, both Delphi and the EDC
have agreed to convey any and all rights, title and interests both may have in the Property to the
Settling Respondent. |
16.  The Flint River flows directly through the Site. After several floods during the first half
of the 20th century caused damage at the Site and to downtown Flint, a conerete channel about

~one mile long was installed on the Site in 1963 by the Army Corps of Engineers. The Site
resides in the Flint River watershed, part of the larger Saginaw Bﬁy watershed w}nch ultimately

drains into Lake Huron.



17. TW;SIO baseline environmental assessinents (“BEAs™) were conducted m 2009 for Parcels
A and B of the Property. The BEAs identify contamination in the soil and groundwater
consisting of volatile organilc compounds (“VOCs”), semi-volafile organic compoundé
(“SVOCs”) and metals. These soil and groundwater results were compared against risk based
criteria. This comparison showed that two metais n thé soil, arsenic ahd lead, exceed the direct
contact.cﬂteria. Metals in groundwater samples exageding the drnking water criteria and the
groundwater/surface water interface criterié are arsenic, léad, mefcury, cadmium, ‘chromjx_nn (an
and zinc. Copper, selenium and silver results exceed only the groundwater/surface water
interface crteria. VOCs, trichlorethene, and 71 ,1,1 trichloroethane exceed the drinking water and
the groundwater/surface water interface criteria. Ethylbenzene, vinjﬂ chloride, 1,1-
dichloroethene and cis-1,2 dichloroethene exceed only the drinking water critetia. SVOCs
napthalene and phenanthrene exceed the groundwaie;‘/ smface water iﬁterfaoe criteria. The BEAs
also describe light non-aqueous phase liquids (“LNAPL™), also known as free product, in the
subsurface at several locations. |
18. A Phase | environméntal site assessment dated September 25, 2009 and a May 10, 2010
Phase II report cOndﬁcted by AKT Peerless, for the five parcels that make up the Property,
found:

a. Free product of an unspecified type ranging in thickness from 0.005 to 13.9 feet;

b. Exceedances of drinking water, groundwater/surface water interface, direct
contact, and particulate soil inhalation criteria. Contan;inants noted were volatile organic
compoﬁnds, semi-volatile organic compounds and heavy metals;

c. Several releases of o1l;

d. Benzene, toluene, ethylbenzene and xylene contamination;



e. Bricl-i, glass, slag, coal and other debris have been disposed on the Property;
f. Leaking underground storage tank releases resulting in exceedances of soil
* cleanup criteria for lead, phenanthrene, arsenie, mercury, chloroform and hichloroethylene‘;

2. General contamination by VOCs, SVOCs and heavy metals;

h. Qil staining; and

i Suspected foundry wastes.
19. The Settling Respondent represents an&, for the purpeses of this Agreement, EPA relies
.on the Settling Respondent’s representaﬁon that its involvément witﬁ the Property has been
limited to the following: (i) the Settling Respondent has had no direct involvement in any prior
use, contamination or remediation of the Property; (ii) as the municipality in which the Property
is located, the Settling Respondent has provided various services to, and has exercised its taxing
authority and police powers with respect to, the Property as typical of municipalities; and (iii) the
Settling Respondent has conducted certain investigations of the Property in épnnection with its

proposed acquisition and development of the land.

IV. WORK TO BE PERFORMED

20.  In consideration of and in exchange for the United States® Covenant Not to Sue in |
Section VIII of this Agreement, Seftling Respondent agrees to comply with its corrective action
obligations under this AgTeément, 'méludéng, but not limited to, provisions in the Work Plan in
Appendix 5 in accordance with the Schednle in the Work Plan. The Setiliﬁg Respondent intends
to convert the Property iﬁto a green comdor. Pufsuant to the Work Plan, the Settling Respondent
will conduct a Phase 1 and Baseline Assessment of the Property, including a review of all
existing environmental data on the Property and a risk assessment; capping and enhancement of

the existing cover over contaminated soils; the planting of trees and other native vegetation on



the Property to maintain fhe ground cover; the installation of walkways; installation of new
groundwater monitoﬁng wells and the performance of groundwater monitoring at new and
existing wells on the Property. Further, within ninety (90} days after the Effective Date, Settling
Respondent shall execute and record the Declaration of Restrictive Covenant in Appendr{ 6.
The costs of these actions by the Settling Respondent are estimated at $1.6 million.” The $1.6
million is being funded by a subgrant made to the Settling Respondent from a Brownfields
Revolving Loan Fund grant held by Genesee County. The terms and conditions of the subgrant
will be set forth in a workplan and subgrant document executed by the Settling Respondent, and
upon execution the subgrant agreement will be considered a part of this Agreement. In order to
ensure the full and final completion of the work set forﬂi in the Work Plan, Seﬁljﬂg Respondent
agrees that the $1.6 million allo_cated to it pursuant to the subgrant from the Brownfield
Revolving Loan Fund grant held by Genesee County shall be used solely for the following
purposes: (i) to -perform and pay for the \;vork set forth in the Work Plan, (11) for administrative
and legal costs directly related to the work set forth in the Work Plan or to this agreement, and
(iii) to otherwise improve environmental conditions at the Property if the Work Plan (and the

associated administrative and legal work) is completed for less than $1.6 million.

V. ACCESS/COOPERATION

| 21. Commencing upon the date that it acquires title to the Property, Settling Respondenf shall
provide access to the Property in accordance with Paragraph 26 of ﬁ}is Agreement and the terms
of the Declaration of Restrictive Covenants (“RC”) refcrred to below. The RC includes tﬁe Tight
of EPA, its authonzed officers, employees, represenfatives, and all other persons performing
response actions under EPA oversight and/or under direction of EPA, to an irrevocable right of

access at all reasonable times to the Property. Notwithstanding any provision of this Agreement,

10



EPA retains all of its access authorities and rights, including enforcement authorities related
thereto, under RCRA and any other applicable statute or regulation, including any amendments
thereto. |

22. The Settling Respondent t;ha]l record this Agreement and the Declaration of Résﬁictive
Covenants attached as Appendix 6 with the Genesee County Register of Deéds immediateljr after

Settling Respondent acquires title to the Property.

, | VI. DUE CARE
23.  The Settling Respondent will prepare a Due Care Plan, as part of the work in the Work
Plans, for the Property with respect to the Existing Contamination known to Settling Respondent,
and shall comply with all applicable provisions of Part 201 of NREPA regardtng due care at the
Property. If the Settling Respondent excavates contaminated soil on the Property and disposes of
such soil, it must dispose of such soil in accordance with all applicable federal and State law.
Prior to excavating contaminated soil on the Property, the Settling Respondent shall notify the
EPA and provide a work pla.n for excavation and disposal of such soil to the EPA contacts listed
in Section XIV of this Agreement. The Settling Respondent will not excavate and dispose of
such soil until the work plan is approved by the EPA.
24.  Inthe event the Settling Respondent becomes aware, after the Effective Date, of any
action or occurrence which causes or threatens a reieaée of Waste Material at or from the
Property that constitutes an emergency situation or that may present an immediate threat to
public health or welfare or the environment, Settling Respondent shall ittlmediately take all due
care action which is required to be performed by Settling Respondent under Part 201 of NREPA
regarding such release or threat of release, and shall, in addition to complying with any.

- applicable notification requirements under Section 103 of CERCLA, 42 U.5.C. §9603, or any

11



other applicable law, immediately notify the Regional Duty Officer, Emergency Response
Branch, Region 5 at (312) 353-2318, as well as the EPA contacts in Section X1V of this
Agreement, of such release or threatened release. In the event that Settling Respondent fatls to
take the action as required by this Paragraph, and EPA takes such action instead, Settling
Respondents shall reimburse EPA all costs éf the response action that Setiling Respondent was
required to take lmdér this Paragraph and that are not inconsistent with the National Contingency
Plan (“NCP”). |

25.  Nothing in the preéeding Paragraphs or in this Agreement shall be deemed to limit any
authority of the United States (a) to take all appropriate action to protect human health and the
environment oz to prevent, abate, respond to, or mimmize an actual .or threatened release of |
Waste Material on, at, or from the Property, or (b) to direct or order such action, or seek an order
from the Court, to protect human heaith and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at, or from the Property, subject
to Section VIII (United Statesl’ Covenant Not to Sue).

26. The Settling Respondent agrees to cooperate with EPA by allowing access to EPA for
any on-going implementation by EPA of removal or response actions, corrective action, and
environmental monitoring at the Property and Setthing Respondent further agrees not to interfere
with such activities. EPA agrees, consistent with its responsibilities under applicable law, to use
reasonéble efforts to mi'nirnize any interference with the Settling Respondent’s operations by

- such entry and activities by EPA.

27. The Settling Respondent shall not treat, store, or dispose of hazardous waste, as deﬁned ‘

in RCRA and Part 111 of NREPA, at the Property, or release or cause the release of such

12



hazardous waste or hazardous constituents of such hazardous waste on, to, or from the Property,

except in compliance with applicable law.

VII. CERTIFICATION

28. | By entering into this agreement, the Settling Respondent certifies that to the best of its v
knowledge and belief it has fully and accurately disclosed to EPA all information known to
Settling Respondent and in its possession which relates in any way to any Existing
Contamination or any past or potential future release of hazardous substances, pollutants or
coptaminants at or from the Property and to its qualification for this Agreement. The Settling
Respondent also certifies that to the best of its knowledge and belief it has not caused or
contributed to a release or threat of release of hazardous substances or pollutants or contaminants
at the Silte. If the United States determines that information provided by Seﬁling Respondent is
materially inaccurate and incomplete, the Agreement, within the sole discretion of the United

States, shall be null and void and the United States reserves all rights it may have.

VIH. UNITED STATES’ COVENANT NOT TO SUE

29. Subject to the Reservation of Rights in Section IX of this Agreement and after
completion of the work specified in Section IV (Work to Be Performed), the United States
covenants not to sue or take any other civil or adMstraﬁve action against Settling Respondent
for any and all civil liability for injunctive relief or for civil penalties purguant to Sections 3008,
7003, or 9006 of RCRA, 42 U.S5.C. Sections 6928, 6973 or 6991(¢), with respect to the Existing

Contamination. These covenants not to sue extend only to Settling Respondent and do not

13



extend to any other person, except as otherwise provided by compliance with Section XVII

(Transfer of Agreement by United States).

IX. RESERVATION OF RIGHTS

30. The covenant not to sue set forth in Section VIII above does not pertain to any maﬁeré
other than those expressly specified m Section VIII _(Um'ted States” Covenant Not to Sue).
Notwithstan&ing any other provision of this Agreement, the United States reserves, and the
Agreement is without prejudice to, all ﬂghts against Settling Respondent with respect to all other
matters, including but not limited to the following:

a. claims based on a failure by Setthing Respondent to meet a requirement of this
Agreement, including but not limited to Section IV (Work to be Performed); Section V
(AcgeSs/Cooperation), and Section VI (Due Care);

b. any hiability resulting from past or future releases of Waste Material at or from the

Property caused or confributed to by Settling Respondent;

C. any liability resulting from exacerbation by Settling Respondent of Existing
Contamination;
d. any liability resulting from the release or threat of release of Waste Materials at

the Property after the Effective Date that are not within the definition of Existing Contaminai:ion;-
e. criminal liability;-
f. liability to the United States for response costs or response actions under
CERCLA or for damages for injury to, destruction of, or loss of natural resources, and for the
| costs of any natural resource damage assessment incurred by federal agencies other than EPA, all

to the extent of the interest of the federal trustees and EPA: and

14



g. liability for violations of local, State or federal law or regplations.

h. [iability arising from the disposal, release or threat of release of Wasté Materials
v?hich are transporied by the Seﬂling'Respondent or Settling Respondent’s contractors to
locations outside of the Site
31. With respect to any claim or cause of action asserted by the VUnited States, the Settling
Respondent shall bear the burden of proving that the claim ér cause of action, or any part thereof,
- s aﬁributable; to Existing Contarnination, and Settling Respondent reserves iis rights to show that
the claim is divisible from Existing Contamination or that an allocation of liability can be made.
32. Nothiﬁg in this Agreement 1s intended as a release or covenant not to sue for any claim or
cause of action, administrative or Judicial, civil or criminal, past or fu‘mre, in law or 1n equity,
which the United States may have against any person, firm, corporation or other entity not a
party to this Agreement. '

33.  Nothing in this Agreement is intended to limit the right of EPA to undertake future
response actions at the Property or to seek to compel parties other than the Settling Respondent
to perform or pay' for response actions at the Property. Nothing in this Agreement shall i any
way restrict or limit the nature or scope of response actions which may be taken by EPA or be
required by EPA to be taken by such otherl parties in exercising its authority under federal law.
Settling Reépondcnt acknowledges thét 1t is purchasing/operating on property where response

actions may be required.

X. SETTLING RESPONDENT’S COVENANT NOT TO SUE

34, In cons.idération of the United States® Covenant Not To Sue in Section VIII of this

Agreement, the Settling Respondent hereby covenants not to sue and not to assert any claims or

15



causeé of action against the United States, its authorized officers, employees, or representatives
with fesPect to the Property or this Agreement, or any ciaims arising out of respbnse activities at
the Property, inclﬁding clairris based on EPA’s oversight of such activities or approval of plans
for such activities. | |

35. The Seﬁ]ing_ Respondent reservés, and this Agreement is without prejudice to, actions
aéainst the United States based on negligent actions taken directly by the United States orits
agents or contractors, not including oversigﬁt or approval of the Settling Respondent’s plans or
activities, that are brought pursuant to any statute or law other than RCRA and for which the
waiver of sovereign immunity is found in a statute or law other than RCRA. Nothing in this
Agreement shall prevent an action by Settling Respondent, and this Agreement is without

prej udice to such actions, against any private agent or contractor of the United States.

36. - Exceptas provided in Paragfaph 34, Settling Respondent reserves the right to assert any
defenses available to it under applicable law, including without limitation, an argument that any
release or contamination caused by it is divisible from or allocable with respect to Existing
Contamination and any applicable defense(s} to liability under CERCLA. The United States

reserves all rights to contest any defense asserted by Setiling Respondent under applicable law.

XI. PARTIES BOUND

37.  This Agreement shall apply to and be binding upon the United States, and shall apply to
and be binding on the Settling Respondent. Each signatory of a Party to this Agreement
represents that he or she is fully authorized to enter into the terms and conditions of this

Agreement and to legally bind such Party.

16



XII. DISCLAIMER

38.  This Agreement in no way constitutes a finding by EPA as to the risks to human health
and the environment which may be posed by contamination at the Property or the Site nor

constitutes any representation by EPA that the Property or the Site is fit for any particular

purpose.

XII. DOCUMENT RETENTION

39. The Settling Resﬁondent agrees to retain and make available to EPA all business and
operating records, site studies and investigations, and documents relating to Settling
Respondent’s operations which are conducted at the Property afier the Effective Date, for at least
ten years, following the Effective Date unless otherwise agreed to in writing by the Parties. At
the end of ten years or until completion of the work, the Settling Respondent shall notify EPA of
the location of such documents and shall provide EPA with an opportunity to copy any
documents at the expense of EPA. The Settﬁng Responden‘{ralso shall preserve all documents
and information relating to work performed pursuant to this Settlement Agreement, or relating to
Waste Material found on or released from the Site, and shall submit them to EPA upon

completion of the Work required by this Agreement, or eatlier if requested by EPA.

17



XIV. NOTICES AND SUBMISSIONS

40. Documents which must be submitted under this Agreement, if any, shall be sent by
ovemight delivery or certified mail, return receipt requested, to the following addressees or to
any other addressees which the Settling Respondent; and EPA designate in writing:

Asto the EPA:

Christopher Black

Remediation and Reuse Branch

Land and Chemicals Division

United States Environmental Protection Agency
. 17 West Jackson Blvd., mail code: LU-9]

Chicago, Illinois 60604-3590

Phone: (312) 886-6945

FAX: (312)692-2062

E-mail: black.christopher@epa.gov

Peter Felitt:

Assistant Regional Counsel

United States Environmental Protection Agency
77 West Jackson Blvd., mail code: C-14]
Chicago, Illinois 60604-3590

Phone: (312) 886-5114

FAX: (312) 692-2495

E-mail: felitti.peter@epa.gov

As to the Seftling Respondent:

Steve Montle

Mavor’s Office

City of Flint ,

1101 South Saginaw Street

Flint, Michigan 48502
Telephone: (810)237-2024

Fax: (810)

E-mail: smontle@cityofflint.com

Michael L. Robinson

Warner Norcrogs & Judd LLP

900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, Michigan 49503-2487 -

18



Phone: (616) 752-2128
Fax: (616)222-2128
E-mail: mrobinson@wnj.com

XV. EFFECTIVE DATE

41.  The Effective Date of this Agreement shall be the date upon which EPA issues written
notice to the Settling Respondent that EPA has fully executed the Agreement after review of and

response to any public comments received.

XVI. TERMINATION

42.  IfEPA or Settling Respondent believes ;chat any or all of the obligations under

Sections IV (Wérk to be Performed) and Section V (Access/Cooperation) are no longer
necessary to ensure compliance with the requirements of the Agreement, either of them may
request in writing that the other agree to terminate the provision(s) establishing such obligations;
provided, however, that the provisién(s) in question shall continue in force unless and until the
party reqﬁesting such termination receives written agreement from the other party to termjﬁate

such provision(s).

XVII. TRANSFER OF AGREEMENT BY THE UNITED STATES

43.  Upen completion of the following conditions, a transferee of all or a portion of the
Property shall have all rights, duties and obligations under this Agreement, as specified below,
including, but not limited to, any right under Section VIII (Covenants Not to Sue by the United

~ States):

12



a.

at least thirty (30) days before the transfer, the transferee submits to EPA an

affidavit, such as that attached as Appendix 7, which identifies the transferee and the property to

be transferred, describes the proposed transfer, and certifies that:

‘b

i Ithe transferee has not caused or contributed to the release or threat of release of
any amount of the Existing Contamination;

1. the transferee’s use of the Property (or paﬁ of the Property, as the case may be)
will not result in a release or threat of reiea_se of any Waste Material except in
compliance with 1aw; |

ii1. the transferee’s use of the Property (or part of the Property, as the case may be)
will not cause or contribute to the migration or new release of any Existing
Contamination or any new threat to human health or the environment caused by any
such release or threat of release; |

1v. the person signing the affidavit is fully authorized to make the foregoing

certifications and to legally bind the transferee; and

v. the transferee is bound by all of the requirements, duties, obligations and

limitatiohs on the use of and actions at the Property set forth in this Agreement.

EPA must consent in writing to the transfer of the rights, benefits, and obligétions

. conferred under the Agreement to the transferee. Any transfer of nghts is subject to review and

approval by EPA and shall not be effective until such approval 1s given; ; and

C.

Prior to or simultaneous with the transfer of all or a portion of the Property, the

transferee consents in writing to be bound by and perform, from the date of transfer, all of the

terms and remaining obligations of the Agreement as though it were Settling Respondent or the

applicable transferor.
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If the transferee’s affidavit is not materially accurate or compiete, or the transferee fails
to meet the obligations and requirements of this Agreement, the Covenants Not to Sue by the
United States in Section VII shall be null and void with respect to the transferee, and the United
- States reserves all rights it may have agéinst the transferee.

44,  If all conditions in Paragraph 43 are satisfied, upoh transfer of ownership of the Property
{or part of the Property, as the case may be), Settling Respondents shall be released- from the
obligations set forth‘ in his Agreemeﬁt with respect to the Property or the portion of the Property

transterred.

XVIIL. CONTRIBUTION

45.  The Settling Respondent agrees that with respect to any suit or claim for con‘m’butior;
brought by it for matters related to this Agreement, it will notify the United States in writing no
later than sixty (60) days pﬁor to the initiation of such suit or claim.

46.  The Settling Respondent also agrees that with respect to any suit or claim for contribution
brought against it for matters related to this Agreement, it will notify in writing the United States

within ten (i 0) days of service of the complaint on it.

XIX. APPENDICES

-’;1?. (a) Appendix 1 is a map of the Propefty which is the subject of this Agreernent and a
list of reports and documents which describe conditions at or regarding the Property.
(b)  Appendix 2 is a description of the five parcels that make up the Property subject
~ to thas Agreement. - | |
(c) Appendix 3 is a map of the Site.

(d)  Appendix 4 is a map of the green corridor.
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(e) Appendix 5 contains the Work Plan.
() Appendix 6 is the Declaration of Restrictive Covenants.

g)  Appendix 7 is the Transfer Affidavit.

XX. PUBLIC COMMENT

48.  This Agreement shall be subject to notice in the Federal Register and a thirty-day public
comment period, and notice and opportunity for a public meeting in Flint, Michigan, after which
EPA may modify or withdraw its consent to this Agreement if comments received disclose facts

or considerations that indicate this Agreement is inappropriate, improper, or inadequate.

IT IS SO AGREED:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BY:

@/Z"/Zoﬂ,

MARGARET M. GUERRIERO ' Date
Director .

Land and Chemicals Division

U.S. EPA Region 5
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ITTS SO AGREED:

UNITED STATES DEPARTMENT OF JUSTICE

ROBERTG DREHER S
Principal Deputy Assistadt Attomney General
Environment and "\Ta.mral Resources Division
_U S. Depa.r‘mleﬂt of Justice

23



IT IS SO AGREED:
CITY OF FLINT, MICHIGAN

BY:

AL

IS0

SETTLING RESPONDENT
MICHAEL K. BROWN, EMERGENCY MANAGER

24
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APPENDIX 1

MAP OF THE PROPERTY THAT IS THE SUBJECT OF THIS
AGREEMENT AND LIST OF REPORTS AND DOCUMENTS
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Reports and Documents
AKTPEERLESS : USTAUST List Records
environmental & energy services Chevy in the Hole

360 N. Chavrolst Avenus
Flint, Michlgan

Flint-West, Michigan UST Facility ID # 2683

Plant Location LUST Release |LUST Reloase .
UST # Parcal Location {IF known) Contents Slze lostallstion Date | Removai Date | Rermoval Status Dats # Closura Status
1 Keitaring ZA Gawcling 1,000 gallons Lirknown 6/26/1586 Remaved 8/8/1986 C.-85-85 Clozed wi comective action
2 A ] Qassline 2,004 gallons 17221950 FIA31e80 Removad §/22/1868 C-564-1685 Clogad
3 Kettering 24 Fuel O}f 50,000 galions 1/22/1673 5221649 Remaved 05/22/1888* Unknown Unknown
4. Kettering 24 Fusel Ol 50,000 galions 172371973 5/23/1989 Removed 05/22/198G* Unknown Unknawn
] Ketterlng 24 Fual QI 50,000 galicns 17221175 5724/1989 " Refmoved 0572211980 Unkniown Unknawm
8 Kettaring 24 Fual Q) 80,000 geiflona 12314975 5/25(1988 Removed 05/22/1 988" \nkniown Unlmewm
7 B 4 Unimown Unknowr Unkngwn Linknewn Unknovn None None Nane
8 B 7 Gasaline 7,500 gakons 1/22/1964 1271589 Removed None” None None
9 8 T Waler w/ irece gasoflne 7,500 gatong 142204964 12/1980 Removed None* Mana None
10 8 7 Water w/ fraca gasolina 1,00€ gaflons 112201652 12/1989 Remaved Nene* Mone None
11 B & Unisrown Linknowrn Unknown Unknewn Unkriowr Mone HNona None
12 F 2N Gascline : 16,600 gafions 1422118682 A234900 Removed 5/221688 {-84-8E Cloged
13 F N Wash Walar 18,800 gaftons 221852 Ar2311890 Rermoved £/22/18898 C-B4-BS Closed
14 B 7 Gasoline 20,000 gelons 11221875 01/1980 Removed 17211960 C-8551-80 Closed
15 B 7 Ulesed 10,800 gelions 1221873 141900 Removed d12rieen 055180 Closed
18 B 4 YVater w/ rsos yaschine 8500 galions 1/22/1873 09/1988 Removed BI26/1886 C-87-85 Closed wi comrectlve action
17 B 4 Watar w/ race gasciing 8500 gations 1122/1973 D&/1988 Remowved BIZ6119886 C-87-8%
18 B 4 Motor Off 12,005 galfons Linknown 121889 Unknawn Tanks not regulated
1% B 4 Mator QI 10,000 gallons Uinknown 121088" Unknown Tanks not regulated
] Kuttering 28 Diesel 550 gallona 172211981 4723/1990 Removed Mone* None™ None*
21 Unknawn Unkneewn nkiowrt Unknown Unknown Unknown Unknowr] Linknown . Unknown Unknown
22 B 4 Unk Uirknown Unknown EInkpcndn Upikmnown Unkt Unknown Unknown
3 B T Gasaline 12,000 gallnns 1/22/1968 W4/1999 Remuoved 3/2411995 £-0201-90 Closed
24 B b Gggpj_ine 12,000 gallons 10/22/1682 3/4/1939 Removed 3_{2_55’1999 C-D291-99 Closud
25 v} 19 Querch Ol 15,000 gallons /141968 9/26/1990 Clozed in Place Neme None Clean Closure
2 F 38 Gascll 20.000 gallons 111054 11ABAYSS Olosed in Place 11M8!1892 G-2048-82 Rastiictad Closure
27 Adiolning Parking Lot B Gasoline 1,000 galions Linkhown aHees Removed hone Hone Ctean Clasure
28 AdJoining Parking Lot B Gasofing 1,000 gations Unknawn B/1/1885 Remaved Hane None Clean Closure
31928 B A Fusl Oil Unfnowm Winknown 2006 - Removed 10/3/2008 C-0290-06 Cpen
4-1928 B e Mator OF 15,600 galtons Lirknawn 2008 Remaoved 16312006 C-0280-08 Open
| Dyno Lab 8 7 Iyme Lab Fuel Line NIA NiA NiA N/A 5/21/1990 C-ghd.00 ___Closed
HIA F Yord 17 Eulic Water T B0 pafiona Unf fEaE" Removed" EREUT C-86.55 71971266
NfA, F Yard 17 - Minsrz! Seal 15,000 galiony Unknown 1985t Remowed” 47191985 C-58-86 7151995
NIA F Yard 17 Mirera; Seal 16,000 galtons [ 195" Ramoved® 472011985 om ] THG 505
A F Yard 17 Mineral Sen 15,000 gallons Unknown 185" Remowed*® 4121/1985 8688 Fr 81885
NA F Yard 17 wm [T 15,000 gaflong Linknown 1985* Removed* 472211988 C-B8-B9 Mk

* = Juformation phiained from August 22, 1988 Comespondence fram Delphi Energy & Engine Bystems to MDEQ regarding former UST systems.
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' AKTPEERLESS

environmental & energy services

Reporis and Documents
Environmental Site Investigations
and LUST investlgation Reports

Chevy In the Hola
300 N. Chevrolet Avenue
Flint, Michigan
Flint-West, Michigan UST Facliity I: 2683 Michigar Part 201 ID: 25006011
UST # (if
Parcel Bullding # | appllcable) | Ducument Data Dooument Title Consylting Firm Type of Dogument
ALL 7H2i197e  {Flow Dlagrmm for Industrial Wastewater Figures
ALl 10/7/1977 | Flow Diagram for ndustrial Wastawatsr Figures
Notite to MONR, beginning foundry operations, lnalyllml
ALL 9/26/1985 __[results of foundry sand GM Latlar
ALL 8/674086 - 156l Quality Study : Keck Consulting Services Report
ALL 11/20/1937 _ [Notice ic GM, sila Is identified an Act 307 list MONR Lelter
ALL 4/23/1983  |Extremaly Hazardoue Waste Localiang BM Figures
ALL 8/31/1989 __IRepori of Phase | UST Compliance program for A Rochester [HunterKeok Report
UST Compliance Program Asgessment Report - Update on
ALL 0241990 Removals
Preliminary Reviewryisual SHe inzpeciion and Preliminary Ecology & Environment on
ALL 04/1851 Assessment behalf of EFA Report
ALL toi2/198 __JAC Rochester-West Sampiing WW Enginesring & Science Latter
ALl 25711994 [Analytical Data, location unspecified Analytical Resuits
ALL 02/1965 Environmental/E mergency Response Plan Hubbelt, Roth & Clark Rapart
ALL 4{13/2004  |Preliminary Restoration Plan U.8. Ammy Corps of Enpineers Draft Repott
ALL [Propased Wark Plan-UST s Management Program Reporf
ALL 4/8/2008 Conveyanes of Chevy in the Hate to Dalphl Attorney Letier
ALL 702008 |Correspondence fo MDEC for BEA City of Fiint Lalter
ALL 5/4/2008 Quit Claim Deed Review IAKT Peariess Repaorl
ALL 0912009 Phasae | ESA Formar Chavy in the Hola AKT Pretess Report
ALL Q5/2010 Phase ) ESA Farmner Chevy In The Hole AKT Peorless Rapor
A 5 #2 10/2011988 | Proposed Work Bian, Detalied Sita Evatuaiion, BUilding 5 Hurter/Keck Repar
A 5 #2 4/5/1990 MDNR Response to Work Plans MODNR  Lettar
A, B, Misc. 2 #2 Apr-81 UST Reports Discussion Buildings 2, 5, 37 ESE Reporl
A & #2 4/511891 Detailed Site Evaluation, Building 5, UST #2 ESE Report
A 5 #2 3/16/1982 _ [Type B Closure Report ESE Report
A 5 #2 8211995 Closura Report Received MDEQ Letar
A 5 #2 2/268/1995  [EUST Audht Report Letter
A 5 Now-95 }_h:se I ESA of Building 5 BRL Report
Phase I and Phase Ill Extent of Gontamination Study Work -
A & Dec-95 Plan BaL, Report
A 5 Feb-87 {Revised Phase [l EBA BBL Report
A L) Jun-87 Phage 1] Exlent of Contamination Study, Former Building 5 |BBL Report
Phase 1 Extent of Contaminalion Study Addendum, Former
A S Jan-98 Building 5 BEL Report
Gonestega Rovers &
A 5 Jun-01 Draft Inferim Remedial Plan Assoclates Heport
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AKTPEERLESS

envirohmental & energy services

Reports and Documants
Environmental Site investigations
and LUST Investigation Reports
Ghevy Inthe Hole
306 N. Chevrolet Avenue

Filnt, Michlgan
UST # (If
Parcel Building # | applicabls) | Pocument Date Document Title Gonsulting Firm Typa pf Documant
Conestoga Rovers &
A 5 Mar-02 Revised Draft interim Remedial Actlon Plan, Building & |Associates Report
1Results of Pre-Design Investigative Activities, Tnferim Remedial|Conestoga Rovers &
A & Jun-02 Action Plan . Associates Report
A 5 101072003 |Nolice of Migration of Contamination along Fiint River Delphi Letter
A 5 10M12/2006 _ |Surrimary of Site Cenditions, Plant & The Dragun Gorporation Repart
A £ 7/30/2009  |BEA Disclosurs The Dragun Corporation Report
Site Assessment Report for the Chavy in the Hole Site for
A 5 13572010 IUSEPA Raglon 5 Emsrgency Response Westan Solutions Report
A 9141/2000  |PEAS Spill raporf - ail sheat inte river from Outfali #71 Letter
A 2/19/2009 |BEA - Parcel 1, 300 N. Chevrolet Ave Dragun Repont
A 8Fi4/2000  |BEA - Parcel A Dragun Draft Report
B 4 10/31/1889 | Tank Excavation near Building 4 Hunter/Keck Report
a8 4 47311880 MDNR Respense io Work Plans MDNR Letter
A, B, Misc. 4 D4~1601 UST Reports Discussion Builldings 2, 6, 37 ESE Reporl
8 4 #16 17 7/20/1884  |Project Summary & Future Activities Plan, USTs #16 #17 EEE Letter
B 4 #15, 17 Dec-85 LUST Closura Reporl for UST #1868, 17 ECT Report
B 4 #18, 47 | 12/28/1895_ |UST Closure Report #16, #17 ECT. Report
B 4 #18, 17 37144868 Audit by DEQ for UST #16, #17 - Bad Correspondence
B 4 #18, 17 £/19/18886 Closure Audit Response for ST #16 and #17 ECT Report
B 4 #1817 11126/1068 _ |Corrective Daed for UST #18 and #17 ECT Letter
B 4 e, 17 1/10/1887  |Reslricted Closure Letter for LIST #16, #17 MREQ Correspondence
B 4 10/8/1958 Lipdate on Plant #4 Fuel Ol Excavation, free product Letter
B 4 1/22/1988 Ralease Closure Reporf #4 218t Century Resources Repaort
B 4 #4-1928 9/2812008 HNotles ef [nient 1o Remove UST #4-1828 Letler
B 4 #4-1928 10/4/2006 _ |Confirmed release C-0780-08, moior qll from ST #4-1026 Letar
B 4 #4-1928 6/19/2007 _ |initia] Assessment Repar - UST 4-1828 _Letter
B 4 #4-1928 11/20/2007 _ |Requegt for Extension of Final Assessment Repart Goldar Letter
B 4 #4-1928 10/10/2008 _|Netice of Migration of Contamination Lettsr
B 4 #4-1928 1/5/2069 Fingl Assessment Report - UST 4-1028 Raport
PEAS Complaint: Owens Coming resin in basement of
B ] 52011987 Buliding 6 Later
B 7 #38 8 10 2f22/1890 Closure Assessment Report Addendum #2, \STs #8, #9, #10 |[ESE Report
B 7 #i4. 15 41271890 |Twenty Day initial Abatemendt Report for UST #14, #156 Report
[Addendum #2/UST Complisnce Program, UST #8, #9, #1T
B 7 #5 8, 10 37171990 Closure Assessment i Report
Confirmed Release C-0551.90, gasoline from 20,000-gallon
B 7 #1415 3/28r1eeg  |UST Letter
Closure Assessment Report Addendum #3/UST Gompliance
B 7 #1415 /4001090 Program #14 & #15 ESE Report
B Dyno Lab S211880  ]Confimned relesse [C-0884-80} of 84 Octane at Plant 7 Corragpondencs
B Dyno Lap B/4/1950 Plant 7 Dync Lab Gas Spili Remedialien Status Letter
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AKTPEERLESS

Repotts and Documeits
Environmental Site investigations

environmental & energy services and LUST Investigation Reports
Chevy In the Hole
200 N. Chevrolet Avenue
Flint, Michlgan
UST#{if ‘
Parcel Building # | applicable] | Document Date Bocumant Title Consulting Firm Type of Document

B 7 #1415 TH3/1590 Site Investigation Rasults and Cloaure for UST #14, #15 ESE Letter
B Dyno Lab 7f3/1980 Evaluation of Gasokne Release Plant #7 ESE Report
B 7 9/24/1890  TMDNR Audlf of Ciosure Repost - Bad MONK Latter
B 7 #1415 12201991 |Plant #7. UST #14, #18 Closure , Letter
B Dyno Lab §3/1931 Status of Former Gascline Release Area Near Bullding 7 ESE Latter
B I #14 18 6/9/1684 Status of Flint Wesl UST Tank Sites, LIST #14, UST #15 ECT Lattpr
B Dyna Lab 72011994 _ 1Project Summary & Fulure Activities Plan ESE Lstter
B Dyno Lab 272311885 Closuwre Requaest for Plant 7 Release ESE Latter
B 7 B/7/1996 Closure Request for Buitding 7 ESE Repoit
B 7 #14, 15 84121005 1LUST Closure Report, UST #14, #18 ECT Repor
B 7. #14, 15 8/18/1985  |Closure Leter for UST #14, #18 Comrespondence

Dyno Lab 9/18/1985 Closire Report for Dyno Lab Recelved MONR Letter
B 7 #23, 24 11/6/1388 intent to Remova UST #23 Letter
B 7 #2324 3241998 {Confirmed Release from UST #24 . Comespondence
B 7 #23, 24 . 3f24i1998  {Confimmed release C-281-89, gasoline from UST #24 Letier
B 7 #23 3/24/4999  {UST Closure tor #23 Cloan Closure Letier
B 7 #23, 24 32471999 UST Closure for UST #23 #24 Global Eepart
B 7 #24 4/26/1889  |Confirmed Release from UST #24 Lattar
B 7 #2723 24 6/21/1399 UST #24 Ciggure Report Global _Report
B 7 #z3 24 8/231909  jAudl: for release from UST #24 Letter
B 8 44311992 Groundwatar Analylical from Well Mo 7A, Bullding 8 AL Rocheslar Latter
) 8M4/2000 __|PEAS Splli report - oll sheen Into dver from Oulfall#55 Letler
B §M10/2004  |PEAS Spill report - oil sheen into river from Qutfall #48 Latter
B 10/17/2004  {Well Surveying and groundwaler Flow Dirsction Goidar Report
B 7/1/2004 - {Phase | ardd Phase i ESA Goldar Report
B 21772005 Repart on Supplemental Stage 2 Characterization Goldar Report

Repart of 2008 Supplemental Site Characterization,
B8 1/3/2007 Delineation of impact at MW-10 and MW-11 Goldar Repait
B 143/2007 Current Conditions Report in Suppart of Liabillty Agsessment . |Goldar Raport
B 1716/2007 _ |Inifial Assessment Report Goldar Report
B 1/22/2008 _|Summaty of Site Condillons, Planis 4, 5, 7, 8 {Dragun Report
B 3/19/2008  |BEA .« Parcel 2 306 5. Stevenson Dragun Report
B 8/4(2008  [BEA - 308 Stevenson Dragun Draft Report
D 10 #25 111971980 |Quench Oif Tank Closure/Building 10 ESE Letter

F 2 10/201988  [Proposed Work Plan Detailed Sife Evalualion Hunter/Kech Report
F F 41511990 MONR Responee ip Work Plans MDNR Letter
Ll 2 #12, 13 4/5/1991 Detalled Site Evaluation Building 2, North Yard, UST #12 #13 |ESE Repert
E F] #12, 13 Gl6/1993 LUST Suppiemental Closure Report for UST #12, #13 ECT Report
F 2 #1213 7/20/1984 _ {Project Summary & Future Acivities Plan, USTs #12) #13 ESE ieller
F 2 #12,13 1212011995 [LUSY Closure Report, UST #12, #13 ECT Report
F 2 #1213 811986 Audit Report for 05/22/1580G & 00/02/1988 releasas Comrespondence.
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Reports and D s
A KT P E E H L E S S Envlm?npn?ant;nﬁtn‘::m::;aﬂnns
| environmental & enargy services ahd LUST Investigation Reports

Chevy in the Hole
300 M. Chsvrelet Avenue

Flint, Michigan
UST# (if
Parcel Bullding # ] spplicable} | Bocument Date Document Tiie Consulting Flrm Type of Document
F 2 #12, 13 8/6/1986 LUST Closure Repatt Audit Response for UST #12 #13 ECT Rupol
F 2 #12, 13 11/26/1896  [Corrective Deed for UST 12 and #12 ECT Letter
F 2 #12, 13 4171897 Ciogure Response for UST #12, 13 ] Lattar
F 2 #12, 13 9/8/1987 Closure Reparl Received . MDEQ Letter
F 2 #12 13 1073111997 |LUST Supplemental Closure Report for UST #12, #13 ECT Report
F 2 #1213 $2/23/1987  |Audit Report for USTs #12 and #13 MDNR. Corraspondence
F 2 #1213 §/12/1889 Cotrective Action Nolice o Register of Deeds, UST #12, #13 |G Lettor
F 2 10/1/2008 _ INutice of Migration of Contamination : Comespondence
F 38 #eo 11/19/1992 _ [Confinmed release C-2048-82 gascline from LST #26 Letter
F 36 #28 121711992 |Initial Abatement Report, UST #26 Repart
F 36 #28 12/22/1882  |45-Day Site Characlerization and Work Plan : Regorl
F 38 #26 10/26/1963 _ISummary of Soil Removal Activilies, UST #26 Report
F 36 #26 11/18/1983 _ |Summary of Soil Removal Activitias, UST #26 Report
F 38 #28 3/16/1694  |210-Day Phase Il Hydrogeological Work Plan Repart
F 35 #26 B8/8/1904 Stotus of Flint Wes! UBT Tank Sites, ST #26 ECT Letter
¥ LT (7 Aug-04 Phase I Hydrogeoioglcal investigation, DST #26 ECT Report
F 36 #26 11/18/1994 _|Feaslbility Study for UST #28 ECT Report
F 36 . #26 2416/1806  [Corrective Action Plan for UST #28 ECT Report
F 38 #28 9751998 Audit for restricture closure for VST #25 Corespondaence
F 38 R26 8/6/1896 Closura Report for UST #26 ECT Report
F 17 Yard TI28M1086 Lenking Tanks (Mineral Seal) Analylical Resulls
Hydrogeological investigation of 17-Yard Fisher Guide
F 17 Yard 81911987 |Maruifacturing Blant . | Micwest water Resources Report
F .17 Yard 8/22/1688  |Act 64 Closure Plan for Drum Storage Bislding Roy F. Wasian Repart
F 17 Yard 6/19/1989  |Act 64 Amended Closure Plan for Drum Storaga Building IRoy F. Waston Reporl
F 17 Yard J0/3471989  |Review of Bulkling 17-Yard Repori ' Hinter/Keck Report
E 17 Yard 454890 IMONR Response to Work Plans |MDNR Letter
F 17 Yard 9/16/1990  (Closure Cartification for Drum Storage Area ESE Report
F A7 Yard May-81 Limited H logical Study ESE Report
F 17 Yard 2/28/1982 _ |Repori of Hydrogeological Investigation of Yard 17 ESE Report
Addition to Closure Cetlification to DrUim Storage Area for AC
F 17 Yard TH2/1993 Rochester ESE Letler
£ 17 Yard 3/16/1994 | RCRA Closure MDEQ Responise
Rich Eisentman Rasponse to MDNR for RCRA Closure
F 17 Yard 351904 Response : ESE Letter
F 47 Yard - 322/1984  [Response Letler to MDNR letier O7/26/1893 ESE Comaspondence
F 17 Yacd 7120/ 904 Project Summary & Future Activities Lattar
F 17 Yard 2/23{1988 Update from AC Deleo L.etter
F 1# Yard 8/14/1996 Audit by DEQ fer Yard 17 far G4/1B/1BRS rel Coraspondance
E 17 Yard 71181595 jLUST Closure Report-Yard 17 Correspendencs ‘
F 17 Yard 8/8/1995 Anaiytical Data (PNAS) : Analytical Rasults
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AKTPEERLESS

environmental & energy services

Reports and Documents
Environmental Slte investigations
and LUST Investigation Reports

Chevy In the Hole
300 N. Chevrolet Avenus
Flint, Michigan
UST# (if .
Parcel | _Buiiding# | applicable) | Dacument Data Document Title Consutting Flirm Type of Document
F ZRR . Feb-84 Phase § Hydrogeological Study Report
F ZRR 3/20/10958  IRR-Plant 2, Free Product Report Letter
F 2 RR 4/11/1998 RE-Plant 2, Free Product Report Letter
F 2 RR 32171967 RR-Planl 2. Eree Product Report Latter
F 2RR /2611998 _ | RR-Piant 2, Free Product Reparl Letler
F 2 RR 2/8/19890 RR-Plant 2, Free Product Repatt Letler
F 2 - 11/7/2008__ |Notics of Migration of Contamination Delphi Letter
Slalwart Tachnical Sarvices,
Miscellanegus 2A #1 B/6r1988 LUST Contamination Study of Plant 2A Inc. Report
IMiscellanecus 2A #1 9/20/1985  |Boring Logs | _Boring Logs
[Miscellaneois 2A #1 4/8{1987 Subsurface Investigation of Plant 2 A Groundwater Techneology Report
Miscellaneous] 2A #1 8/18/1987  |Gasoline Recovery, Bullding 24 Midwest Water Resources Letter
Misceflaneous 2A 10/11M1988  |Figures only Groundwater Technelogy Figures
Miscsllanecus 2A 2/TH 988 PEAS Complsint - release of wastewater beneath Bullding 24 Letter
Miscellaneous 2A #1 9/26/1988  JUST Removal Letler Fire Marshal for City of Flint Lattor
Miscellansous 2A N 11/14/1983  jRemedial Activities, 24 Gasoline Loss Later
Miscsilaneous 27 #20 12411980 {Closure Assessment Report Addendum #1, UST #20 ESE Report
Miscsllaheous 2A 4/5/1890  IMDNR Response to Work Plans MDNR Letter
A B, Misc 27 Odn1891 UST Reports Riscussion Bulldings 2, 8, 37 ESE Repm
Miscollaneous 2A 7iai1e8d  |Project Summary & Futlra Activities Plan ESE Letter
Miscellaneous 2A #1 12£28/18685  |Building 2A determination for Final Assessment P.Epo:t Lether
Miscellanecus 2A #1 4/11/1996 Buikding 2A Site Glassification BBL Report
Mizcaltancous 2A #1 17171886 |LUST Final Assessment Rapar, US 1 #1 8BL Report
Miscellaneous 25 6/8/1887  |Cuarterly Sampling and Intrinslc Bioremediation Letter
Miscallaneous 20 #1 B/11/1987 Amendment to Final Asseasmant Report, BulldmL UST #1 |BBL Rmt
Corrective Action Plan Yaar 1, Quarier 1, Annual Raport tar
Miscellaneous 2A Juk-87 Building 2A BBL Repori
Miscallaneous 2A Aug-87 Quarterly Samphing and Intrinslc Bioremediation Lefter
Corrective Action Plan Year 1, Quarter 2 Annuat Report for
Miscellaneaus 24, Alg-87 Building 2A BBL Repott
Miscellaneous 2A Nov-g7 Quartedy Sampling and intrinsic Bloremediation Latter
Comactive Action Plan Yaar 1, Quarter 3 Antiwal Report for
Miscellaneous 24, Nov-97 Building 2A BBL Repart
Corrective Action Plan Quarter 4 Monitoring Report, Building
Mizcallangous 2A Alg-98 2A Site EBL Report
Miscellanscus: 2A i1 Feb-g8 MDEQ Audit of LUST Release G-B5-88 MOEQ Letter
WMiseelansous 2A May-00 Corrective Action P|an Year 2, Annual Report for Buliding 24 iBBL Repont
cellansous 2A # 11182001 Audii for UST #1 i1 for closuna Corespondensa
Miaceilanecls 24 # UST #1 Ciosure Raport BBL Report
{Miscellanesus 2A #1 Comective Action Plan Monitoring Program, UST #1 BBL Hepart
Confirmed Release C-886-89, fuel oil from four 50,000-gallon
Miscsllaneous 7 #3-8 o/26i1988  JUSTs Letter

preparad by AKT Peerlass Environmental Energy Services

Revised 04/14/11



AKTPEERLESS

environmental & energy services

Reports and Documents
Environmental Site Investigations
and LUST Investigation Reports
Chevy in the Hole .
300 M. Chevrolet Avenue

Flint, Michigan
UST # (if
Parcel Buliding # | applicable} | Decument Date Bocument Thie Consulting Firm Type of Documsrit
: Proposed Work Plan Detailed Site Evaluation Bullding 37, UST
Miscellanesus 37 #3-8 10/20/1889  |Area = Hunter/Keck Repart
Miscallaneous 37 #H3-& 6/6/1891 Detalled Site Evaluation Building 37, USTs #3-£ and A ESE Reperl
Miscallaneaus 37 #3-8 4/8/1992 Type B Closure Repori Building 37, UST #3-8 and A ESE Repert
Miscellaneous 7 #3-8 171211994 Audit Report for Confimed Releage 05/22/1989, USTs #3-8 Correspandence
PEAS Complaint: former drinking water well north of Bullding

Miscelianeous g 11/13/1881 18, oll on the water GM Letter
Migcellaneous 8 611211990  IPEAS Complaini: chromic acid waste Into stonn sewar GM Letter
Miscallansous Parking Lot B #2Z7, 28 B/28/1895 Notice of Intent to Ramove LIST #27 Deiphi Latter
| Miscellaneous| Parking Lot B #27, 28 6/1/1995 ST Registration, (dentified #28 while removing #27 Delph Leiter
Miscallaneous | Parking Lot B #27, 28 6/9/1605 Site Closure Assessment Report for UST #27, #28 Delph Report
Miscellaneous 6/30/1998  |Clean Closure granted for UST #27 and #28 MDEQ Letter
Miscellaneous| Lole E,F, G /302007 Phase | ESA Arcadis Report
Miscsllaneous|Lote J K, L, M 30-Jan Phase | ESA Arcadis Report
Miscellaneous Lot P 1/30/2007 Phase | ESA Arcadis Report
prepared by AKT Pesrless Envionmental Energy Services 8 Ravised 04/14/11



_ Reports and Documents
AKTPE E RLESS RCRA Closure and
environmental & energy services Waste Notification Documentation
Chevy in the Hole
306 N. Chevrolet Avenue
Flint, Michigan

Flint-West, RCRA Generator ID: MID 005 356 654

Document
Date ' Document Title Preparer Type of Document
8/4/1980 Notification of Regulated Waste Activity Letter
11/17/1980 Notification of Regulated Waste Activity Letter
9/22/1981 Dlsgosal of Ashestos @ landfill Letter
57281982 EPA Approval of Part A Application EPA Letier
11/15/1982 _ [Waste Characterization Report GM Letier
5/23/1983 Waste Characterization Report GM Letter
- B/6M983 Copy of Part A Hazardous waste activities sent to state Lefter
Notice to GM that licenses to transport hazardous waste
8/8/1983 have expired MDNR Lefler
9/7/1983 MDNR Inspection - no violations MDNR Letler
12/8/1983 Notification of Regulated Waste Activity Letier
GM notice to MDNR to propose moving hazardous
2/8/1984 waste storage area Letter
2/9/1984 Biennial hazardous waste report for 1983 GM Letter
5/16/1984 _ |Notice to EPA, Plans to move storage area on hold GM Letter
8/6/1984 MDNR Response to violafions - compliance MONR Letier
6/25/1985 MDNR Inspection - no violations MDNR Letter
7/9/1985 GM Response to RCRA inspection GM Letter
7/10/1884 List of Hazardous Storage Areas to MONR GM Letter
1016/1985 Notice that chlorine tablets inadvertently sent to landfill  |GM letter
Keck Consulting

B/6/1986 Soll Quality Study Services Report
6/23/1988 MDNR Inspection - violations MDNR Lettar

7/29/1986 Leaking Tarks {Mineral Seal) Analytical Results
9/16/1988 MDNR Inspection - Compliance MDNR Letter
5/28/1987 MDNR Inspection - RCRA violations MDNR Letter
6/16/1987 GM Response to RCRA inspection GM Letter

prepared by AKT Peerfess Environmental Energy Services 1

Ravised 04/14/11



Reports and Documents
AKTPEERLESS RCRA Closure and
environmental & energy services Waste Notification Documentation
Chevy in the Hole

300 N. Chevrolet Avenue

Flint, Michigan
Bocument
Date Document Title Preparer Type of Document
72711987 MDNR Response to violations ~ compliance MDNR , Letter
Hydrogealogical investigation of 17-Yard Fisher Guide |Midwest Water
8/19/1987 Manufacturing Plant : Resources Report
Notice to EPA, Hazardous Waste inadveartently shipped
9/3/1967 to serapyard GM Correspondence
9/28/1587 Correspondence regarding hazardous waste shipment  |EPA Correspondence
11/3/1887 Correspondence regarding hazardous waste shipment GM Coarrespondence
Hazardous Waste Shipped to Scrapyard Final
12/21/1987 Comments i & EPA Carrespondence
B/22/1988 Act 84 Closure Plan for Drum Storage Building Roy F. Weston - Report
Public Notice Period for Comment on Drum Sterage
9/2/1998 Building Closure Plan Roy F. Weston Letter
5/19/1989 Notice of Deficiency for Drum Storage Area Closure IMDNR Letter
Act 84 Amended Closure Plan for Drum Storage
6/19/1889 Building Roy F. Weston Report
6/30/1989 Contingent Approval by MDNR MDNR Letter
8/8/1989 MDNR Inspection - RCRA violations MDNR Lafier
. Report of Phase T UST Compliance program for AC
8/31/1989 Rochester Hunter/Keck Report
10/31/1989 Review of Building 17-Yard Report Hunter/Keck Repart
11/28/1989 Closura Time Extension Lefter GM Report
Jan-80 AC Flint Rochester Flint West Outfall Tist Leiter
Hazardous Waste Disposal Completed from Drum
Jun-90 Storage Area GM Letter
Jul-80 Closure Activities completed at Drum Storage Pad __Lefter
9/15/1890 Closure Certification for Drum Storage Area ESE Report
1011/1990 Final Revised Closure Certification Report ESE Report

prapared by AKT Peerless Environmental Energy Services 2 Revised 04/14/11



AKTPEERLESS

environmental & energy services

Reports and Documents
RCRA Closure and
Waste Notification Documentation

Chevy in the Hole
300 N. Chevrolet Avenue

Flint, Michigan
Document
Date Document Title _____Preparer Type of Document
' Ecclogy &
Preliminary Review/Visual Site Inspection and Enviranment on
Apr-91 Preliminary Assessment ‘ behalf of EPA Report
May-81 jLimited Hydrogeological Study ESE Report
WW Engineering &
10/2/1991 AC Rochester-West Sampling Science Letter
2/28/1992 Report of Hydrogeolegical Investigation of Yard 17 ESE Report
5/3/1993 Review of Hazardous Waste Storage Area MDNR Letter
5/20/19%3 Report of Tank Removal near RCRA Storage e Pad GM _ Report
7/28/1993 Notice of Deficiency for Drum Storage Area Closure MDEQ Letter
8/16/1993 Response to Deficiencies GM Letter
10/18/1983 SPLC Metals samples collected by MDNR MDNR Analytical Results
Addition to Closure Certification to Drum Storage Area
11/2/1993 for AC Rochester - ESE Letter
12/2/1983 MDNR Comments on RCRA Closure Certification MDNR Letter
111311584 Facility Inspection with viclations MDMR Letter
SHes proposed for National Correctlve Action Priority
2/18M6894 System MDNR to EPA Letter
3/15/1994 RCRA Closure Response {6 Dgﬂﬁciencies
Rich Eisenman Response to MDNR for RCRA Closure
31511984 Response ESE Letter
347H 894 MDNR Inspection - vmlatcans MDNR Letter
312211894 Response Letter to MDNR letter 07/28/1 993 ESE Correspondence
— [Certification of Glosure from MDEGQ (not from corrective
£/6/19%4 action) MDEQ Correspondence
7/20/1994 Projact Summary & Future Activities N Letter
1/23/1995 MDNR Inspection - violations MDNR Letter
Hubbell, Rath &
Feb-85 Environmental/Emergency Response Plan Clark Repott
21231995 Update from AC Delco Letter
5/24/1995 DNR Response fo Violations - comphance MONR Letter

prepared by AKT Peeress Environmental Energy Services

Revised 04/14/11



| AKTPEERLESS

i environmental & energy services

Reports and Documents
RCRA Closure and
VY/aste Notification Documentation

Chevy in the Hole
300 N, Chevrolet Avenue
Flint, Michigan

Document
Date Document Title Preparer Type of Document
7/18/1885 LUST Closure Report-Yard 17 Correspondence
8/8/1995 Analytical Data (PNAs) _ Analytical Results
8/14/1995 Audit by DEE) for Yard 17 for 04/18/1985 release Correspondence
9/29/1997 Export of hazardous rmaterial via rail car Letter
1/26/1989 Notification of Regulated Waste Activity Letter
2/25/2002 Site Identification Verification MDEQ ~Letter
3/1/2002 Notification of Regulated Waste Activity Letter
2/2712004 Notification of Regulated Waste Activity Lelter
MDEQ inspection - site no longer operating or
412172008 generating wastes MDEG Letler
Sep-09 jPhase | ESA Former Chevy In the Hole AKT Peerless Report
May-10 Phase {1 ESA, Former Chevy In the Hole AKT Pesrless Report
Unknown Proposed Work Flan-UbTs Management Program Report

prepared by AKT Peerfess Environmental Energy Services

Revised 04/14/11



B AKTPEERLESS

environmental & energy services

Flint-West, Michigan UST Facility ID: 2683

Reports and Documents
UST Registration Records
Chevy in the Hole
300 N. Ghevrolat Avenue

Flint, Michigan '

Document Date _-I:locument Title Owner of Record
412211986 Registration of USTs General Motors
1/22/1988 Notification Data for all USTs (20)
~ 3/30/1989 Netice of Intent to Remove USTs
4/23/1990 Amended UST Notification Form
4/25/1980 Registration of USTs AC Rochesler.
11/20/1880 Registration of USTs AC Rochester
7/29/1991 Registration of USTs AC Rochester
1171211892 Reglstration of USTs AC Rochester
2/15/1993 Registration of USTs AC Rochester
3/13/1995 Ragistration of LISTs Delphi _
Deiphi Energy & Engine Mgt.
8/8/1995 Registration of USTs Systems
6/8/1895 Registration of USTs Delphi
2/12/1898 Registration of USTs Delphi
Deiphi Energy & Engine Mgt.
3/22/1999 Registration of USTs Systems
4/26/1999 Revised Notice of UST Closure Giobal
8/25/2006 Registration of USTs Delphi
10/10/2008 Registration of USTs Delphi
12/14/2006 HWegistration of USTs Delphi

prepared by AKT Peerless Environmental Energy Services

Ravised 04714711



Reports and Documents
AKT P E E R LES S Water Bureau Information
environmental & energy services Chevy in the Hole
i 300 N. Chevrolet Avenue
Flint, Michigan

Flint-West, NPDES General Permit #: MIRT1LO11

Document Date Document Title Type of Document
01/1880 __AC Rochester Flint West Outfall Locations Report
3/22/1995 NPDES Permit to Discharge to Flint River Permit
- Release of water soluble citrus-based industrial
6171996 degreaser into storm sewer Complaint
6/18/1996 PEAS - release of industrial water soluble degreaser Complaint
10/6/1897 Out of Compliance with NPDES regulations Correspondence
B/3/1998 NPDES Permit fo Discharge to Flint River Permit
9/27/1999 NPDES Perrnit to Discharge to Flint River Permit
3/30/2000 NPDES Permit to Discharge to Flint River - Permit
6/14/2000 - PEAS - oil sheen into river - Complaint
9/11/2000 PEAS - cil sheen inta river Complaint
10/30/2000 Release of yellow/green dye into storm sewer Complaint
4/10/2001 PEAS - oil sheen into river ‘ Complaint
6/10/2004 Release of oil sheen into Flint River observed by MDEQ Complaint
Request to release FLT Yellow/Green dye into storm
8/30/2004 sewer _ Correspondence
210/2005 NPDES Permit to Discharge to Flint River Permit
7/22/2005 Water Bureau Ingpection/Evaluation Report Inspaction

prepared by AKT Peerless Environmental Energy Services 1 ‘ Revised 04/14/11



APPENDIX 2

DESCRIPTION OF FIVE PARCELS MAKING UP THE PROPERTY
SUBJECT TO THIS AGREEMENT




Property

The following described premises situated in the City of Flint,
County of Genesee and the State of Michigan, to-wit:

Parcel 1:

A parcel bounded on the East by Chewrolet Avenue, on the North by Flint River, on the
West by Center Street, and on the South by Grand Trunk Westem Railroad.

Part of Lots 14 and 15, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,
and transcribed in Plat Liber 6, Page 6, Genesee County, Michigan Records; also part
of Lots 5 and 6, Peter O'Conner’s Subdivision of part of Lot 1 of Thayer and Wright's
Qutlots, as recorded in Deed Liber 83, Page 0 and transcribed in Plat Liber 14,
Page 20, Genesee County, Michigan Records; also part of Outiot 1 of Thayer and
Wright's Outlots, Section9, Smith's Reservation, as recorded in Deed Liber25,
Page 639, and transcribed in Plat Liber6, Page 12, Genesee County, Michigan
Records; also part of Lots 13 through 17, Block 2 and Lots 18 through 21, Block 3, all in
Thurber's Addition to West Flint, as recorded in Deed Liber 68, Page 616, Genesee
County, Michigan Records; also including part of vacated Kearsley Street, Garden
Street, Pershing Street, and Joyner Street, City of Flint, Genesee County, Michigan
described as follows: Commencing at the intersection of the Southerly Line of
Hasselbring Streel, so-called, with the Westerly Line of Chevrolet Avenue, so-called;
thence Southerly, along said Westerly Line of Chevrolet Avenue, S 31°30°63” E 398.51
feet AND S 61°01'48" E 26.74 feet AND S 31°06"17" E 227.89 feet to the place of
beginning, being the intersection of the said Westerly Line with the Northerly Face of an
existing retaining Wall at the Southerly Bank of the Flint River; thence S 83°2521" W,
along said Northerdy Face, 27.47 feet to an angle point in said Wall; thence continuing
along said Northerly Face, S 59°46'45" W 584.07 feet o an angle point in said Wall;
thence S 09°58'67" E, along the Westerly Face of said Wall, 31.72 feet to the Southerly
Face of an existing Retaining Wall, thence along said Southem Face, on a curve to the
rignt, having a radius of 661.26 feet, an arc length of 256.41, with a chord bearing and
distance of 8§ 72°28'20" W 254.81 feet AND S 83°34'53" W §0.0 feet fo the Easterly Line
of Center Street, so-called; thence Southerly along the said Easterly Line to a point
being S 00°48'30" E 19.19 feet from the intersection of the said Eastery Line of Center
Street with the Centerine of Joyner Streel, so-called; thence N 87°22" E 128.16 feet:
thence on a curve to the left, having a radius of 15,416.74 feet, with a chord bearing and
distance of N 86°47'30" E 304.96 feet to the intersection of the Easterly Line of Pershing
Street, so-called, with the said Centerline of Joyner Street extended Easterly; thence
Southerly, along the said Easterly Line of Pershing Street, to the Northerly Line of the
Grand Trunk Westem Raiload Right-of-Way, thence Eastedy, along said Railroad
Right-of-Way, to the Westerly Line of said Chevrolet Avenue; thence Northerly, along
said Westerly Line, to the place of beginning.
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Parcel 2: - - .
A parcel bounded on the East by Stevenson Street, on the North by Flint River, on the
West by Chevrolet Avenue, and on the South by Grand Trunk Westem Raifroad. |

Part of Lots 7 through 14, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,
~ and transcribed in Plat Liber 8,, Page 6, Genesee County, Michigan Records; also part
of Lots 11 through 26, Robinson Place, as recorded in Plat Liber 1, Page 28, Genesee
County, Michigan Records; also part of Lots 1 through 6, Block 3, McFarlan's Addition
o West Flint, as recorded in .Deed Liber 82, Page 0, Genesee County, Michigan
Records; also part of Lots 6 through 11, Ephraim S. Williars Subdivision, as recorded
in Deed-Liber 84, Page 9, and transcribed in Plat Liber 14, Page 32, Genesee County,
Michigan Records; also part of Bang's Replat of part of Blocks 6 and 8, McFarian and
Co.'s Cottage Grove Addition, as recorded in Plat Liber 4, Page 21, Genesee County,
Michigan Records; also inclhuding part of vacated Kearsley Sireet, Robinson Place
Street and McFadden Street, City of Flint, Genesee County, Michigan described as
follows: Beginning at a point on the Westerly Line of Stevenison Street, so-called, which
is 541°0405" E 257.19 feet from the intersection of said Westerly Line with the
Southery Lina of Bluff Street, so-called, being at the Southerdy Bank of the Flint River;
thence Westerly, along said Southerly Bank, S 58°21'35" W 08.48 feet AND S 42°30"38°
W 104.4 feet AND 8 59°21'35" W 412.66 feet AND S 40°55'20" W 79.06 feet AND
S 30°25'01° W 50.16 feet AND S 20°32'57" W 94.23 feet AND S 03°0640" W 331.01
feet AND N 81°35'08" W 18.08 feet AND S 03°06'40™ W 41.75 feet AND S 08°24'62"
W B3.83 feet AND S 81°35'08" E 15 feet AND 8 08°24'52" W 85.02 feet AND S 31°25°
W 187.98 feet AND S 51°23'05° W 6B.90 feet AND N 38°36'%5" W 15 feel AND
S 51°2305" W 259.5 feet AND S 59°24'07" W 486.09 feet to the Easterly Line of
Chevrolet Avenue, so-called, thence Southerly, along said Easterdy Line, o the
Northerly Line of the Grand Trunk Western Railroad Right-of-Way; thence Easterly,
along said Railroad Right-of-Way, N 58°05'06" E 146.50 feet AND S 31°54'54" E6.0
feet AND N 58°05'08" £ 288 feet AND N 79°40°4%" E 51.62 feet AND N 58°05'06"
E 202.30 feet AND on a curve to the teft, having a radius of 1465.70 feet, with a chord
bearing and distance of N 55°36'48" E 5.61 fest AND on a curve to the left, having a
radius of 1465.70 feet, with a chord bearing and distance of N 48°07'48" E 376.20 feet
AND on a curve fo the left, having a radius of 789.74 feet, with a chord bearing and
distance of :N 31°46'35" E 79.73, feet AND on a curve fo the left, having a radius of
1687.59 feet, with a chord bearing and distance of N 25°40'04" E 189,30 feet AND
N 04°5222° £ 69.17 feet to the Southerly Line of Kearsley Street, so-called; thence
continuing Easterly, along said Raflroad Right-of-Way, to the Westerly Line of said
Stevenson Street; thence Northerdy, along said Westerly Line, io the place of beginning.
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Parcel 3:

A parcel bounded on the West by Chevrolet Avenue, on the North by Grand Trunk
Western Railroad, on the East by Asylum Street, and on the South by Glenwood
Avenue.

Part of Lots 7 through 13, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,
and transcribed in Plat Liber 6, Page 6, Genesee County, Michigan Records; also part
of Lots 1 through 6, 11, and 12, Ephraim S. Williame Subdivision, as recorded in Deed
Liber 84, Page 0, and transciibed in Plat Liber 14, Page 32, Genesee County, Michigan
Records; also including part of vacated Kearsley Street, City of Flint, Genesee County,
Michigan, described as follows: Beginning at a point on the Northerly Line of Glenwood
Avenue, so-called, which is § 52°15'02" W 152.22 feet from the Southeasterly Comer of
Lot 13, Block 1, of said West Flint; thence on a curve fo the right, having a radius of
25.00 feet, 3 central angle of 93°5100, with a chord bearing and distance of
N 80°49'28" W 36.52 feet fo the Easterly Lien of Chewvrolet Avenue, so-called; thence
N 33°53'58" W, along said Easterly Line, 157.69 feset to the Southerdy Line of the Grand
Trunk Western Railad Right-ofWay: thence Easterly, along said Railroad Right-of-
Way, N 56°42'17" E 65.30 feet AND N 75°09'63" E 29.69 feet AND N 65°56'06" E 67.60
feet AND N 61°42'38" E 60.43 feet AND N 60°54'10" E 209.93 feet AND N 6141550
E 207.57 feet AND N 55°56'48" E 48.28 feet AND N 50°01'12" E 109.47 feet AND
N 45°11'08" E 88.57 feet AND N 42°33'04" E 125.24 feet AND N 31°13'59" E 137.79
feet AND N 25°57°56" E 194.92 feet AND N 17°49'59" W 19.47 feet AND N 30°01'49"
E 65.80 feet AND N 31°11'43" W 2586 fest AND N 30°55’47" E 1796 feet to the
Southerly Line of Kearslay Strest, so-called; thence confinuing along said Railroad
Right-of-Way to the Westerly Line of Asylum Street, so-called, extended Northerly;
thence S 31°43'45" E, along said Westerly Line of Asylum Street and Line extended, to
a point being 80 feet Northerdy from the intersection of said Westerly Line with the
Northerly Line of -said Glenwood Avenue; thence S60°15° W80 feet; thence
S-36°06"10" E 22.56 fest: thence S 60°15' W 90.26 feet; thence S 28°24'18" E 20 feet;
thence S 60°15" W 50 feet to the Westerly Line of Lot 7, Block 1 of said West Flint;
thence Southerly, along said Westerly Line, to the said Northerdy Line of Glernwood
Avenue; thence Westerly, along said Northery Line, to the place of beginning.

Tax LD. Number shown Cumrent Parcel
Parcel on 1999 Quit ClaimDeed _Number

1 10-13-301-005-8 4013301005
306 S, Stevenson St. 2 | 10-13-176-0025 4013176002
Glerwood Ave. 3 10-13-326-005-4 | 4013326005
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Parcel 4:

A parcel bounded on the West by Stevenson Street, on the North and East by the Flint River
and on the South by Grand Trunk Westem Railroad.

Part of Lots 1 through 5, Block 1 and Lots 1 through 14, Block 2, all in MeFarlan's Addition to
Waest Fiint, as recorded in Deed Liber 82, Page 0, Genesse County, Michigan Records; also
part of Block C, McFardan and Co.'s Cottage Grove Addition, as recorded in Deed Liber 79,
Page 0, and transcribed in Plat Liber 18, Page 13, Genesee County, Michigan Records; also
part of Block 1, West Flint, as recorded in Deed Liber 33, Page 642, and transcribed in Plat
Liber 6, Page 6, Genesee County, Michigan Records; also part of Section 8, Plat of Section 2,
3, 4, 5, 6, and 8, being part of the Reserve at near The Grand Traverse on Flint River, as
recorded in Plat Liber 1, Page 5, Genesee County, Michigan Records; also including part of
vacated Stewart Street, Whaley Street, and Mill Street, Gity of Flint, Geneses County, Michigan,
described as follows: Beginning at a point on the Easterly Line of Stevenson Street, so-called,
which is S 40°38'13" E 257.97 feet from the intersection of said Easterfy Line with the Southerly
Line of Bluff Street, so-calied, being at the Southerly Bank of the Flint River: thence Easterly,
along said Southerly Bank, N 59°21'35™ E 147.73 fest AND N 89°4617" E 5926 feet AND
N 47°23'01" E 168.67 feet AND N 15°46'06" E 55.23 fect AND N 14°11°26" E 122.46 fect AND
N 38°11'30" E 118.10 feet AND N 58°07'18" E 124.97 fect AND S 85°19'47" £ 14.20 feet AND
N 08°18'03" W fo the Southerly Edge of the Flint River; thence Easterly and Southerly, along the
said Southerly Edge of the Flint River, to the Northerly Line of the Grand Trunk Western
Railroad Right-of-Way; thence Westerdy, along said Railroad Right-of-Way, to the said Easterly
Line of Stevenson Street; thence Northerly, along said Easterly Line, fo the place of beginning.
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Parcel 5:

A parcel bounded on the West by Stevenson Street, on the North by Grand Trunk Westem
Rallroad, on the East by Thread Creek, and on the South by Kearsley Street.

Part of Lots 6 through 15, Block 1 and Lot 1 and Lots 3 through 10, Block 4 and Lots 1 through
10, Block 5 and Lots 1 through 6, Block 6 and Lots 1 through 6, Block 7 and including part of
vacated streets and alleys in and between the said Blocks, all in McFarlan's Addition to West
Fiint, as recorded in Deed Liber 82, Page 0, Genesee County, Michigan Records; also past of
Section 8, Plat of Section 2, 3, 4, 5, 6, and 8, being part of the Reserve at near The Grand
Traverse on Flint River, as recorded in Plat Liber 1, Page 5, Genesee County, Michigan
Records, City of Flint, Genesee County, Michigan described as follows: Beginning at a point on
the Northerly Line of Kearsiey Sireet, so-called, which is N 60°51" E 128.50 feet from the
intersection of said Northerly Line with the Easterly Line of Stevenson Street, so-cailed, also
being the Southwesterly Comer of Block 7, of said McFarlan's Addition to West Fiint; thence
S 67°41'34" W 82.95 feet; thence S 60°51' W 20,70 feet; thence on a curve to the right, having
a radius of 20 feet, a ceniral angle of B9°35', having a chord bearing and distance of
N 74°21'30" W 28.18 feef; thence N 29°34' W 69.76 feel; thence N 36°24'34" W 138.49 feet to
the sald Easterly Line of Stevenson Street; thence Northerly, along said Easterly Line, to the
Southerly Line of the Grand Trunk Western Rallroad Right-of-Way, being 10.7 feet Northerly of
the Southwesterly Corner of Lot 4, Block 4, of said McFardan's Addition to Waest Flint; thence
Easterly, along said Southerly Line of the Grand Trunk Western Railroad Right-of-Way, o a

point on the Easterly Line of vacated Whaley Street, so-called, which is 25 feet Northerly of the
Southwesterly Comer of Lot 6, Block 1, of said McFarlan's Addition 1o West Flint thence
continuing Easterly, along said Railroad Right-of-Way, to a point being 66.41 feet Westerly of
the intersection of said Railroad Right-of-Way with the Easterly line of Island Street, so-called,
also being at the Easterly Bank of Thread Creek; thence Southerly, along said Easterly Bank,
S 05°30'50" E 55.99 feet AND S 05°30°51" W 15.76 feet AND S 02°1335" W 77.91 feet AND
S 08°08'40" E 175.00 feet AND on a curve to the left, having a radius of 121.81 feet, with a
¢chord bearing and distance of § 21958'48" E 58.26 feet AND S 35°48'55" £ 111.08 feet 1o the
said Northerly Line of Kearsley Sireet, being S 58°13'56™ W 116.05 feet AND S 60°1659"
W 115.86 feet from the intersection of said Northerly Line of Kearsley Street with the Westerly
Line of said Isfand Street; thence Wasierly, along said Northerly Line of Kearsley Street, fo the
place of beginning.

Parcel 4: Commonly known as: 307 S. Stevenson St.
Tax 1.D. Number: 00-13-251-004-8 or 4013251004

Parcel 5: Commonly known as: 300 N. Chevrolet Avenue
Tax |.D. Number: 10-13-251-011 or 4013251011
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APPENDIX 3

MAP OF THE SITE
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APPENDIX 4

MAP OF THE GREEN CORRIDOR
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WORK PLAN




APPENDIX S
WORK PLAN

Task 1 - Existing Data Summary/Crganization ,

Known and available physical, chemical, biological, and geochemical data will be reviewed, compiled into a
database, and synthesized into a conceptual site exposure model (CSEM) as presented later in Task 4.
Existing contaminant data were compared to currenf relevant State of Michigan Depariment of
Environmental Quality’s (MDEQ's) generic cleanup criteria (GCC) established under Part 201 of the Natural
Resources and Environmental Protection Act (NREPA), Public Act 451, 1994, as amended (Part 201). The
results to date with regard to contaminants in groundwater and soil versus generic non-residential Part 201
criteria are summarized graphically on Figures 5-1, 5-2, 5-3, and 5-4. This task remains ongoing, until
Task 2 is ‘completed, as more historical data is discovered and as data gaps are identified and
correspondingly resolved.

In addition known and available relevant physical and hydrogeologic data, particularly data associated with
existing wells and their past sampling events, was assembled, reviewed and summarized. Figure 5-5
presents the most recent known groundwater potentiometric surface contours,

Task 2 — Phase | Environmental Site Assessment

In September 2009 a Phase | Environmental Site Assessment (ESA) was completed at the subject
property. According to the American Society for Testing and Materials (ASTM) 1527-05 standard the
following components of the ESA must be updated within 180 days prior fo the date of acquisition of the

Property:

Interviews with owners, operators, and occupants;
Searches for recorded environmental cleanup liens;
Reviews of federal, tribal, state, and local government records;
_ Visual inspections of the property and of adjoining properties; and
The declaration by the environmental professional responsible for the assessment or
update.

A new ESA will be prepared for the Property. The ESA is based on the scope and limitations of ASTM
Standard Practice For Environmental Site Assessments, E-1527, which outlines good commercial and
customary practice for conducting an ESA and establishing "due-diligence” and conducting AAIL

In accordance with ASTM standard practice E-1527, the ESA will include at least the foliowing tasks:

« A property inspection to assess and evaluate existing environmental risks and liabilities
associated with the property, including a review of: (1) general activities occurring &t the
property, {2) existing property conditions, and {3) adjoining properties.

o A review of federal, state, and local database records to identify sites of environmental
concern. These database records include, but are not limited to, the following:
(1) National Priorities List (NPL), (2) Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS), (3) Resource Conservation
and Recovery Act (RCRA) - Hazardous Waste Data Management System, (4) State



Hazard Waste Sites (SHWS), (5) Solid Waste Facilities/Landfil Sites (SWF/LS), and
(6) Leaking Underground Storage Tank incident reports (LUST).

o A review of readily available inventories and records of known or suspected sites of
environmental impairment maintained by federal, state and local regulatory authorities,
including records of compliance, as appropriate.

» A review of readily available underground storage tank (UST) and aboveground storage
tank (AST) registration records, and LUST records mainfained by state and local
regulatory authorities.

» The consideration of adjoining property use and activity.

s Areview of available environmental information and reports regarding the Property.

« Interviews with persons who are famifiar with past or preseni uses, activities, and
environmental concerns at the Property {including regulatory agencies).

The ESA will discuss: (1) the potential for contamination of soil, surface water, and groundwater at the
Property, (2) the possible presence of underground or aboveground storage tank systems at the Property,
(3) the possible presence of polychiorinated biphenyl (PCB) sources at the Property, (4) the proximity of the
Property to known andfor suspected sites of environmental concern, and (5) the historical uses of the

Property.

The ESA written report will document the data and information gathered during the ESA. The report will
include: (1) a description of the Property and contiguous propetties, (2) a summary of the environmental
records review, (3) a description of the historical use of the Property, {4) Property inspection results, and
(5) a review of potential off-site sources of environmental concem. The ESA will address the recognized
environmental conditions associated with the Property, if any.

The report will provide specific conclusions regarding the environmental status of the Property. The
conclusions will reflect the best professional judgment of the environmentat professional and will be based
upon the conditions observed and information made available at the time of the assessment.

The ESA will not include a review of wetlands, asbestos, or lead-based paint. However, it will not ignore
any obvious environmental concerns regarding these issues. The ESA includes investigating the past uses
of the Property and adjoining properties, but does not include investigating past uses of nearby properties.

Task 3 — Baseline Environmental Assessment

As the Property is identified as a facifity (as defined in Part 201), a Baseline Environmental Assessment
(BEA) will be completed. A BEA, as defined by Part 201 is complated for the purpose of establishing an
exemption to liability pursuant to Section 20126(1){c) for a new owner or operator of property that is a
facility. '

The BEA will be based on the following:
o Existing Data Summary/Organization
» Results of the ESA
» Results of the recent existing Phase il investigations of the Property



Task 4 - Exposure Pathways and Receptors Analysis

Following a template outlined by the American Society of Testing and Materials (ASTM, E1739-95), and in
a manner consistent with Part 201, an Exposure Pathways and Recepfors Analysis will be completed
regarding the known site conditions, restrictions and intended use of the Property. This is the CSEM. The
exposure pathways and receptors analysis will be based on the data assembled during the Existing
Summary/Data Organization Task (Task 1}. The current pathways and receptors analysis is summarized in
Figure 5-6. This figure represents a synthesis of known data from Task 1 based on proposed future site
use conditions. Figure 5-6 considers future land use as greenspace and aiso relates proposed risk removal
or isolation elements to the pathways that they would help eliminate. This CSEM will continue io be
updated and modified as further data and information becomes available until Task 2 is completed.

Task 5 — Due Care Plan Document

A Due Care Plan will be prepared in accordance with the requirements of Part 201. The purpose of the
Due Care Plan is to document the manner whereby the Cify satisfies these obligations and ensures that
land use will be consistent with the exposures. The CSEM provides the framework for the Due Care Plan.
The Due Care Plan will be updated as required during the term of the Prospective Purchase Agreement
(PPA).

The Due Care Plan will be based, in part, on the following:
¢ Existing Data Summary/Organization
o The CSEM
» Results of the existing Phase || Property investigations
» Proposed Future Use of the Property by the City

The following discussion is organized by environmental media as follows:

« Surface water and Groundwater
« Soil, and
« Source Control

Surface Water and Groundwater

Surface water related pathways are related to an ecalogical receptor and not a part of a due care analysis
or due care obligations. Based on the CSEM, the sole use restriction required to address groundwater is
the prohibition of the use of groundwater as drinking water, which is not a significant encumbrance on the
site as municipal water is supplied throughout the area. A restrictive covenant which prohibits the use of
groundwater as drinking water will be recorded by the City.

Although not obligated to perform an active remedy for the groundwater, the City recognizes that the
understanding of the groundwater/surface water interface (GSI} is key to the future reuse of the site and the
facilitation of the Army Corps of Engineers (ACOE} plans fo soften the existing shore and potentially
deconstruct the existing concrete trapezoidal river channel. Therefore, a mixing zone analysis (Task 8} and
determination of site-specific GS! criteria will be performed but not as part of the due care plan.

Soil .

Much of the existing coniaminated soils are currently covered with generally impervious asphalt andfor
concrete. Due care obligations related to soil will be safisfied using a variety of cover solutions,
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phytoremediation, and a restrictive covenant. Covers include capping with clean soif, a combination of new
trees and clean soil caps, and the continued use of existing impervious surfaces. The initial phase will be
to green a narrow, riparian strip along the river, approximately 200 feet wide and 5,500 feet long. Upland
activity will involve the planting of trees to both green the site and treat isclated areas of contaminated soif
via phytoremediation. The EPA is planning the physical soil/LNAPL removal from Parcel 1.

In areas where new clean soil cover will be employed, a2 minimum of six inches of soil will be utilized in
addition to topsail and cover vegetation, which will comprise an approximate area of 29 acres. Clean soil
for this site could include soil tested and moved from other areas of the site, clean crushed concrete, soil
brought to the site from an offsite source, or a combination thereof. Walkways will also serve a cover
function and wilt be comprised of materials such as asphalt, crushed concrete, and wood chips; it is
anticipated that walkways will comprise an approximate area of 2 acres.

In all cases where the daylighting of soils, soil capping or other alternatives are employed, an assessment
will be completed to ensure that existing contaminant exposures and exposure pathways are not
exacerbated and are mitigated as needed for due care consistent with the CSEM.

As referenced in Task 4, future Jand use is based on the implementation of several risk reduction elements
as depicted in Figure 56, With regard to soils, these risk reduction elements or due care actions are
conceptually summarized as follows:

o A restrictive covenant will be recorded for all of the parcels. Among the key restrictions will be:
o Subsurface earthwork in areas of contamination will be performed in accordance with a site-
specific Health and Safety Plan (HASP} and the Due Care Plan, and

s Contaminated soils or exposures to contaminated soils will be managed via:
o Retainage of the existing cap/cover as appropriate,
o Placement of soil cover over the existing capicover as appropriate for the facilitation of
phytoremediation (per a USDA Forest Service Grant for phytoremediation),
o Fortuitous remediation via mechanisms such as phytoremediation and attenuation, and
o Physical removal via the US EPA plans to mitigate soils impacted with light non-aqueous
phase liquid {LNAPL) on Parcel 1.

If, in the caurse of performing the work in this work plan, the City encounters or discovers an environmental
condition ansite that presents an imminent and substantial danger to human health or the environment, the
City will notify EPA of the discovery of this condition.

Source Control _
Given the current and proposed future land use for the site, source control measures for shallow soil and
aqueous phase sources include the following:

« Placing new clean soil cover above existing contaminated locations as appropriate (estimated
at approximately 29 acres, see Figure 1 of Appendix 4),

» Retainage of existing capicover above existing contaminated locations as appropriate
(estimated at 31 acres, see Figure 1 of Appendix 4),

¢ Physical removal, e.g. EPA LNAPL emergency response (estimated at 5-10 acres), and



» Limited reduction and removal of contaminants from the shallow soils, groundwater, and
surface runoff via phytoremediation (estimated at approximately 12-29 acres, see Figure 1 of
Appendix 4}.

The use of trees and other vegetative species for the phytoremediation of contaminants in soils and shallow
groundwater and the management of surface runoff is consistent with the City's (and the ACOE's) vision of
the site as a continuous greenspace corridor atong the riverfront (grant funding procured by the City from
the United States Department of Agriculture — Forest Service will be used for the tree acquisition and
planting). The use of phytoremediation will be preferred in locations where the existing cap/cover is no
longer impervious and shallow soil contamination does not pose an exacerbation threat via leaching and
mobility. Note that trees used for phytoremediation will be evaluated for contaminant uptake in leaves and
woody tissue; this will include testing of existing mature trees and testing of trees planted as part of the
USDA phytoremediation grant. The contract under the USDA grant will specify that the successful bidder
include tissue and leaf testing as part of that project.

Task 6 — Site Specific Health and Safety Plan

Prior to conducting activities under this Work Plan on the Property that may result in exposure to hazardous
substances, a HASP will be prepared for such activities. Topics required by 29 CFR Part 1910,
Section .120(b)(4) and in 29 CFR Part 1926, Section .65 (b){4) shall be addressed in the HASP. Where the
use of a specific topic is not applicable fo the project, the HASP shall include a statement to justify its
omission or reduced level of detail and establish that adequate consideration was given the topic. The
HASP will address the following as applicable to the activities and the Property.

Property description and contamination characterization
Hazard/Risk analysis

Staff organization, qualifications, and responsibilities
Training

Personal protective equipment

Medical surveillance

Exposure monitoring/air sampiing program

Heat and cold stress monitoring

Safety procedures, engineering, controls, and work practices
Property control measures

Personal hygiene and decontamination

Equipment decontamination

Emergency equipment and first aid requirements
Emergency response and contingency

Certificate of worker/visitor acknowledgment

Inspection

Safety and health phase-out report

PUOZErAE"IOMMOO®P

Task 7 ~ Notice of Migration of Contamination
to the extent required by Part 201, the City will prepare and distribute a Notice of Migration of Contamination.

Task 8 - Mixing Zone Analysis



The existing hydrogeologic information for the Property will be evaluated, and a mixing zone analysis will
be prepared, subject to the limitafions noted below and subject to the availability of existing data. The
following subtasks will be performed:

Well Inventory - visually inspect and note the integrity of the existing well network on the
Property.

Data Gaps ldentification — identifying data gaps required fo adequately perform mixing
zone analysis, e.g., groundwater quality or water level gaps along GSI frontage not
covered by the existing weli network.

Data Gaps Investigation — address identified data gaps with the installation of temporary
and/or permanent monitor wells and associated water level surveying and/or groundwater
quality determination(s).

Seasonal Monitoring ~ over the course of nine months, collect water level, groundwater
quality, and hydrauiic data necessary to perform the mixing zone analysis.

Mixing Zone Analysis - perform an analysis and complete an application for submission to
the MDEQ for a mixing zone and develop a sensitivity analysis with regard to future
perturbations to the hydrogeologic setting of the site, i.e., naturalization of the river/land
surface. The Mixing Zone Analysis will be performed for the relevant contaminants of
concem.

Existing potentiometric surface contours for a previcus groundwater monitoring event are depicted for
Parce! 2 on Figure 5-5. The mixing zone analysis will be used to develop GSI criteria for the relevant
contaminants. Although the GSI is not a relevant pathway in due care analyses, the City is including the
mixing zone analysis in this scope of work to facilitate the ACOE plans to soften the shore and/or ultimately
deconstruct he concrete trapezoidal river channel which will enhance the greenspace corridor.

Task 9 - Groundwater Monitoring

Volatile organic compounds, metals, and inorganics exist throughout the Property. With regard to the
CSEM, several processes are believed fo be occurring at the Property:

L

Natural attenuation, e.g., degradation of hydrocarbons via naturally occurring processes.
Anthropogenic-refated attenuation, e.g., degradation {partial or complete) of chlorinated
ethenes due to the presence of petroleum-related hydrocarbons (toluene) as a carbon
source.

Abiotic redox processes, e.g., favorabie speciation of metals (due fo redox conditions) with
respect to mobility and foxicity. An example of this phenomenon is observed in the
occurrence of less mobile, less soluble trivalent chromium versus more toxic, more mobile
hexavalent chromium, respectively, in various environmental media across the site, as a
likely result of anaerobic, reducing conditions.

The objective of Task 9 will be to further quantify the groundwater, both spatially and mechanistically, and
to maintain conditions favorable to attenuation. The following subtasks will be performed for the Property:

Data Gaps Identification ~ identify dala gaps in MNA analysis/demonstration, e.g.,
groundwater quality, contaminant species, groundwater geochemistry.



¢ Data Gaps Investigation — address identified data gaps with the installation of temporary
andfor permanent monitor wells and associated sampling and analysss.

« Temporal Monitoring and Analysis — over the course of twelve months collect and analyze
data necessary to determine if significant MNA processes are oceurring, and integrate this
synthesis into the CSEM.

New data to be generated from this work will include the presentation of a more spatially dense distribution
of contaminants {e.g., VOCs, metals, and inorganics}, redox indicators {e.g., dissolved gases methane,
ethene and ethane), and biological indicator parameters such as nitrate-nitrite, sulfate, chemical oxygen
demand (COD), dissolved oxygen (DO} and oxidation reduction potential (ORP). In addition, where
appropriate, speciation of specific contaminants, e.g. chromium, will be performed.

Spatial and temporal monitoring will occur under this task in two phases within the two-year period after the
effective date of the PPA. A total of 30 monitor wells (20 existing and 10 newly installed) will be included in
this two-phase program, with parameters and frequency for each location based on its monitoring function
and its relafive location with respect to the contaminants of concern.

The second phase shalf be performed after the U.S. EPA completes its work at Parcel A if sufficient time
remains between the completion of such U.S. EPA work and such two-year period. If there is not sufficient
fime, then the second phase will be implemented to gather groundwater data as practicable within the
scope of this Task 9.
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CHEVY IN THE HOLE

PPA WORK PLAN SCHEDULE

APPENDIX 5
Task Start Date (Days after Estimated Time to
Effective Date of PPA) Complete (Days)
Existing data 15 120
summary/organization
Phase 1 environmental site 15 60
assessment
Baseline environmental assessment Upon completion of the 60
. Phase I ESA
Exposure Pathways and Receptors 15 60
Analysis
Due Care Plan Document Upon completion of the BEA 90
Site Specific Health and Safety 15 45
Plan
Notice of Migration of Upon acquisition of title to the 45
Contamination property
Mixing Zone Analysis 15 - 360
Groundwater Monttoring 15 720
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DECLARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant has been recorded with the Genesee
County Register of Deeds for the purpose of protecting public health, safety and welfare, and the
environment by prohibiting or restricting activities that could result in unacceptable exposure to
environmental contamination present at the property located in the City of Flint, Michigan, with
commen addresses known as 300 North Chevrolet Avenue, 306 South Stevenson, Glenwood
Avenue, 307 South Stevenson, and another parcel referred to as 300 North Chevrolet Avenue, all
of which are legally described in Exhibit No. 1 attached hereto (“Property”).

Response activities will be implemented under an Agreement, Order on Consent
and Covenant Not Sue between the City of Flint and the United States Environmental Protection
Agency to address environmental contamination at the Property. The adequacy of the response
activities to be implemented will not be subject to a facility-specific review by the DEQ nor hasg
the DEQ determined that the response activities comply with Part 201, Environmental
Remediation, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended (“NREPA”™).

The Property contains hazardous substances in excess of the concentration
developed as the unrestricted residential criteria under Section 20120(a)(1)(a) or (17) of the
NREPA.

The response activities at the Property require the recording of this Declaration of
Restrictive Covenant with the Genesee County Register of Deeds. The DEQ, U.S. EPA, and the
City of Flint, Michigan, may enforce the restrictions set forth in this Declaration of Restrictive
Covenant by legal action in a court of competent jurisdiction.

The restrictions contained in this Declaration of Restrictive Covenant are based
upon information available at the time this Declaration of Restrictive Covenant is executed and
on the response activities to be implemented pursuant to the Agreement, Order on, Consent and
Covenant Not To Sue The City Of Flint, MI dated , 2012 (“AOC”). Failure of the
response activities to achieve and maintain the criteria of exposure control, and any requirements
specified by the response activities; future changes in the environmental condition of the
Property or changes in the applicable cleanup criteria; discovery of environmental conditions at
the Property that were not accounted for during implementation of the response activities; or use
of the Property in a manner inconsistent with the restrictions described herein, may result in this




Declaration of Resirictive Covenant not being protective of public health, safety and welfare, and
the environment.

Definitions

For purpeses of this Declaration of Restrictive Covenant, the following
definitions shall apply:

“DPH” means DPH-DAS LLC.

“DEQ” means the Michigan Department of Environmental Quality, its successor entities, and
those persons or entities acting on its behalf.

“Dewater” means the extraction of groundwater to the extent required to enable construction to
occur without the presence of water in the excavation where the construction is taking place.

“Owner” means at any given time the then-current titleholder of the Property or any portion
thereof. :

“U.S. EPA” means the United States Environmental Protection Agency, its successor entities and
those authorized persons acting on its behalf.

All other terms used in this document are defined in Part 3, Definitions, of the
NREPA; Part 201 of the NREPA; or the Part 201 Administrative Rules, 2002 Michigan Register;
effective December 21, 2002, shall have the same meaning in this document as in Parts 3 and
201 of the NREPA and the Part 201 Administrative Rules, as of the date of recording of this
Declaration of Restrictive Covenant.

NOW THEREFORE,

1. Declaration of Land Use or Resource Use Restrictions

The City of Flint, Michigan, as Owner of the Property hereby declares and
covenants that the Property shall be subject to the following restrictive conditions:

(a3 The Property may be used for nonresidential purposes and for restrictive
residential purposes. Such allowable purposes include use as a park, open space or for
recreation.

(b  The construction and use of wells or other devices on the Property to
extract groundwater for consumption, irrigation, or any other purpose is prohibited,
except as provided below:

(i) wells and other devices constructed as part of response activity for
the purpose of evaluating groundwater quality or to remediate subsurface
contamination associated with release of hazardous substances into the



environment are permitted provided the construction of the wells or devices
complies with ali applicable local, state, and federal laws and regulations and does
not cause or result in a new release, exacerbation of existing contamination, or
any other violation of local, state or federal laws or regulations.

(i)  short-term dewatering for construction purposes is permitted
provided the dewatering, including management and disposal of the groundwater,
is conducted in accordance with all applicable local, state and federal laws and
regulations and does not cause or result in new release, exacerbation of existing
contamination, or any other violation of local, state and federal environmental
laws and regulations.

(iii)  The installation and use of wells for any other use of the
groundwater is permitted if approved in writing by U.S. EPA.

(c) No buildings with basements shall be constructed on the Property after the
effective date of this Declaration of Restrictive Covenant on the Property unless a vapor
mitigation system is installed for the basement. This prohibition does not apply to
underground utilities, utility corridors, utility manholes, and similar equipment and
structures and also does not apply to footings, foundations, pilings and other supports for
structures. EPA approval of the plans for the construction of the vapor mitigation system
must be obtained prior to construction of the building.

(d)  Excavation of soils on the Property shall be performed in compliance with
an appropriate Health and Safety Plan and a plan for management of the excavated
materials, as appropriate that has been reviewed and approved by EPA. This prohibition
shall not apply if the soils to be excavated do not exceed Part 201 generic residential soil
cleanup criteria.

(e) Owner shall not engage in commercial hazardous waste treatment, storage
or disposal operations on the Property for hazardous wastes brought to the Property by
third parties from off site. Owner shall manage wastes that Owner generates on the
Property in compliance with applicable law.

() Owner shall manage all soils, media, and/or debris located on the Property
in accordance with the applicable requirements Section 20120c of the NREPA; Part 111,
Hazardous Waste Management, of the NREPA; Subtitle C of the Resource Conservation
and Recovery Act, 42 U.S.C. Section 6901, ef seq.; the Administrative Rules
promulgated thereunder; and all other relevant state and federal laws.

(g)  The concrete slabs existing as of the effective date of this Declaration of
Restrictive Covenant on Parcels 1, 2, 3 and 4 shall not be removed or penetrated through
(other than minor-sized penetrations which are promptly backfilled with soil or concrete)
by Owner except as follows: '



(D) the slabs or potions of slabs may be removed if Owner exercises
applicable due care regarding the soils exposed by the removal;

(i}  Owner may remove all or a portion of a slab to plant trees or to
install other landscaping, provided Owner places and maintaing appropriate clean
soil/vegetative cover to replace the slab removed to the extent necessary due to
the contamination of the soils exposed by the removal and the Owner property
disposes of contaminated soil excavated by Owner during the planting of trees by
Owmer.

(iii}  Owner performs or allows to be performed work, cleanup,
reconfiguration, or other improvement along the shoreline of the Flint River at the
Property, and such work is performed in compliance with applicable
environmental laws regarding the soils exposed by removal of the slab.

{iv) Prior EPA approval is required for the actions set forth in
section {g)}(1) and (i1).

2. Access

The Owner grants to the DEQ and the U.S. EPA and their designated
representatives, authorized officers, employees and all other persons performing response
activities under U.S. EPA oversight and/or under direction of U.S. EPA, the irrevocable right to
enter and to have access to the Property at all reasonable times for the purpose of determining
and monitoring compliance with the response activities, including the right to take samples, the
operation of the response activities and to inspect any records relating thereto, and to perform
any response actions, including reasonable actions necessary to mamtain compliance with
Part 201, as applicable.

3. Conveyance of Property Interest

The Owner shall provide notice to the DEQ and U.S. EPA of the Owner’s intent
to transfer any interest in the Property af least fourteen (14) business days prior to consummating
the conveyance. Conveyance of title, easement or other interest in the Property shall not be
consummated by the Owner without adequate and complete provision or compliance with the
applicable provision of Section 20116 of the NREPA. Notice required made to the DEQ under
this Section shall be made to: Chief, Remediation Division, Michigan DEQ, Post Office
Box 30426, Lansing, Michigan 48909-7926; and shall include a statement that the notice is being
made pursuant to the requirements of this Declaration of Restrictive Covenant. Copies of such
notice shall be sent to U.S. EPA at the following address: Remediation and Reuse Branch, Land
and Chemicals Division, United States Environmental Protection Agency, 77 West Jackson
Boulevard, Mail Code LU-9¥, Chicago, [linois 60604-6945. A copy of this Declaration of
Restrictive Covenant shall be provided to the transferees by the person transferring the interest.



4, Term of Declaration of Restrictive Covenant

This Declaration of Restrictive Covenant shall run with the Property, shall be
binding on the Owner, future Owners, and their successors and assigns, lessces, easement
holders, and any other authorized agent, employees, or person acting under their direction and
control. This Declaration of Restrictive Covenant shall continue 1n effect until the U.S. EPA
determines that hazardous substances at the Property no longer present an unacceptable risk to
the public health, safety or welfare, or the environment, as related to the restrictions in Section 1.
This Declaration of Restrictive Covenant may only be modified or rescinded with the wriiten
approval of the U.S. EPA. Section 1 of this Declaration of Restrictive Covenant may not be
modified so as to remove or reduce the restrictions in Section 1 without the prior written consent
of DPH. The preceding sentence shall not apply with respect to DPH upon the entry of an crder
by the United States Bankruptcy Court for the Southern District of New York closing the
chapter 11 case of DPH (case no. 05-44481).

5. Termination of Twe Restrictive Covenanis

DPH and the Economic Development Corporation of the City of Flint (“EDC™)
executed and recorded two Restrictive Covenant documents, one dated August 12, 2008, and one
dated December 18, 2008, that apply to Parcels No. 4 and 5 and to Parcels No. 1, 2, and 3,
respectively. DPH and the EDC agree that both of those Restrictive Covenants shall continue in
effect until the earlier of a) the date of written notices to the Owner from DPH and the EDC that
the above-referenced Restrictive Covenants are no longer effective as of the date of the written
notice, or b) the entry of an order by the United States Bankruptcy Court for the Southern
District of New York closing the chapter 11 case of DPH (case no. 05-44481). Upon the
occurrence of the earlier event in the preceding sentence both the August 12, 2008 and the
December 18, 2008 Restrictive Covenants are terminated in their entirety as of the effective date
of this Declaration of Restrictive Covenant and all restrictions and prohibitions in those two
Restrictive Covenants are released and no longer apply.

6. No Admission
Nothing herein or in the two Restrictive Covenants referred to in Section 5 shall
be construed as an admission by the City or by DPH of any Lability with respect to the

environmental conditions of the Property or an affirmative obligation by the City or DPH to
remediate Property.

7. Governing Law

This Declaration of Restrictive Covenant shall be governed by, construed and
enforced according to the laws of the State of Michigan.



8. Authority to Execute Declaration of Restrictive Covenant

The undersigned persons executing this Declaration of Restrictive Covenant
represent and certify that they are duly authorized and have been empowered to execute and
deliver this Declaration of Restrictive Covenant.

The undersigned have caused this Declaration of Restrictive Covenant to be

executed on this day of , 2012 (“Effective Date™).

CITY OF FLINT, MICHIGAN

By:

Title:
STATE OF MICHIGAN )
)s:
COUNTY OF )
The foregoing instrument was acknowledged before me this day

of , 2012 by of the City of Flint, Michigan, a Michigan
city, on behalf of the City.

Notary Public

Acting 1in County, Michigan

My Commission Expires:




ECONOMIC DEVELOPMENT CORPORATION

OF THE CITY OF FLINT
By:
Title:
STATE OF MICHIGAN )
) s:
COUNTY OF )
The foregoing instrument was acknowledged before me this day

of , 2012 by of the Economic Development Corporation
of the City of Flint, on behalf of the EDC.

Notary Public

Acting in County, Michigan

My Commission Expires:




DPFH-DAS LLC

By:
- Title:
STATE OF MICHIGAN );
: ) s
COUNTY OF }
The foregoing instrument was acknowledged before me this day
of ,2012 by of DPH-DAS LLC, on behalf of said
corporation.
Notary Public
Acting in County, Michigan
My Commission Expires:

Prepared by and after recording mail to:
Michael L. Robinson

Warner Norcross & Judd LLP

900 Fifth Third Center

111 Lyon Street, N.W,

Grand Rapids, Michigan 49503
5611683-5



Exhibit 1

Legal description of property



Parcel 1:

A parcel bounded on the East by Chevrolet Avenue, on the North by Flint River, on the
West by Center Street, and on the South by Grand Trunk Westem Railroad.

Part of Lots 14 and 15, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,
and transcribed in Plat Liber 8, Page 8, Genesee County, Michigan Records; also part
of Lots 5 and 6, Peter O’'Conner's Subdivision of part of Lot 1 of Thayer and Wright's
QOutlots, as recorded in Deed Liber 83, Page 0 and transcribed in Plat Liber 14,
Page 20, Genesee County, Michigan Records; also part of Outiot 1 of Thayer and
Wrights Outlots, Section 9, Smith's Reservation, as recorded n Deed Liber 25,
Page 639, and transcribed in Plat Liber8, Page 12, Genesee County, Michigan
Records; also part of Lots 13 through 17, Biock 2 and Lots 18 through 21, Block 3, all in
Thurber's Addition to West Flint, as recorded in Deed Liber 68, Page 618, Genesee
County, Michigan Records; also including part of vacated Kearsley Street, Garden
Street, Pershing Street, and Joyner Street, City of Fiint, Genesee County, Michigan
described as follows: Commencing at the intersection of the Southerly Line of
Hasselbring Street, so-called, with the Westerly Line of Chevrolet Avenue, so-called;
thence Southerly, along said Westerly Line of Chevrolet Avenue, S 31°30'53" E 398.51
fest AND S 61°01'48" E 26.74 feet AND S 31°06'17" E 227.89 fest to the place of
beginning, being the intersection of the said Westerdy Line with the Northerly Face of an
existing retaining Wall at the Southerly Bank of the Flint River; thence S B3°2521" W,
along said Northerly Face, 27.47 feet to an angle point in said Wall; thence continuing
along sald Northerly Face, S 59°46'45" W 584.07 feet to an angle point in said Wal;
thence S 09°58'57" E, along the Westerly Face of said Wall, 31.72 feet to the Southerly
Face of an existing Retaining Wall; thence along said Southem Face, on a curve to the
right, having a radius of 661.26 feet, an arc length of 256.41, with a chord bearing and
distance of S 72°28'20" W 254.81 feet AND S 83°34'53" W 90.0 feet to the Easterdy Line
of Canter Street, so-called; thence Southerly along the said Easterly Line to a point
being S 00°48'30" E 19.19 feet from the intersection of the said Easterly Line of Center
Street with the Centerline of Joyner Street, so-called; thence N 87°22' E 128.16 feet;
thence on a curve fo the left, having a radius of 15,416.74 feet, with a chord bearing and
distance of N 86°47'30" E 304.96 fest to the intersection of the Easterly Line of Pershing
Street, so-called, with the said Centerline of Joyner Street extended Easterly; thence
Southerly, along the said Easterly Line of Pershing Street, to the Northerly Line of the
Grand Trunk Westem Railroad Right-of-Way, thence Easterly, along said Rallroad
Right-of-Way, to the Westerly Line of sald Chevrolet Avenue; thence Northerly, along
said Westerly Line, to the place of beginning.



Parcel 2: -

A parcel bounded on the East by Stevenson Street, on the North by Fiint River, on the
West by Chevrolet Avenue, and on the South by Grand Trunk Westem Railroad.

Part of Lots 7 through 14, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,

and transcribed in Plat Liber 8,, Page 8, Genesea County, Michigan Records; also part

of Lots 11 through 26, Robinson Placs, as recorded in Plat Liber 1, Page 28, Geneses

County, Michigan Records; also part of Lots 1 through 6, Block 3, McFarian's Addition
to West Flint, as recorded in Deed Liber 82, Page 0, Genesee County, Michigan

Records; also part of Lots 6 through 11, Ephraim S. Williams Subdivision, as recorded
in Deed-Liber 84, Page 9, and transcribed in Plat Liber 14, Page 32, Genesee County,
- Michigan Records; also part of Bang's Replat of part of Blocks 6 and 8, McFarlan and
Co.'s Cottage Grove Addition, as recorded in Plat Liber 4, Page 21, Genesee County,

Michigan Records; also including part of vacated Kearsley Street, Robinson Place
Street and McFadden Street, City of Flint, Geneses County, Michigan described as
. follows: Beginning at a point on the Westerly Line of Stevenson Street, so-called, which
is 541°04'05" E 257.19 feet from the intersection of said Westerly Line with the
Southerly Line of Bluff Street, so-called, being at the Southerly Bank of the Flint River;
thence Westerly, along said Southerly Bank, S 58°21°35" W 98.48 feet AND S 42°39'38*
W 104.4 feet AND S 50°21'35 W 412.66 feet AND S 40°55'29" W 79.06 feet AND -
S 30°25'01" W 50.16 feet AND S 20°3257" W 94.23 feet AND S 03°06'40" W 331.01
feet AND N 81°35'08™ W 18.08 feet AND S 03°06'40" W 41.75 feet AND S 08°24'52"
W B83.83 feet AND S 81°35'08" E 15 feet AND S 08°24'52" W 85.02 feet AND S 31°25'
W 187.98 faet AND S 51°23'05" W 68.90 feet AND N 38°38'55" W15 fest AND
S 51°23'05" W 260.5 feet AND 'S 53°24'07" W 486.09 feet fv the Eastedy Line of
Chevrolet Avenue, so-called; thence Southery, along said Easterly Line, o the
Northerly Line of the Grand Trunk Westemn Rallroad Right-of-Way; thenca Easterly,
along said Railroad Right-of-Way, N 58°05'068" E 146.50 feet AND S 31°54'54™ E 6.0
feet AND N 58°05'06™ E 288 feet AND N 79°40'49" E 51.62 fest AND N 58°05'06"
E 209.30 feet AND on a curve fo the left, having a radius of 1465.70 feet, with a chord
bearing and distance of N 55°36'48" £ 5.61 faet AND on a curve to the left, having a
radius of 1465.70 feet, with a chord bearing and distance of N 48°07°48" E 376.20 feet
AND on a curve fo the left, having a radius of 789.74 feet, with a chord bearing and
distance of :N 31°46°35" E 79.73. feet AND on a curve to the left, having a radius of
1687.59 feet, with a chord bearing and distance of N 25°40°04" E 189.30 feet AND
N 04°52'22" E 69.17 feet to the Southerly Line of Kearsley Street, so-called; thence
continuing Eastery, along said Railroad Right-of-Way, to the Weslerly Line of said
Stevenson Street; thence Northerdy, along said Westerly Line, to the place of beginning.



Parce| 3:

A parcel bounded on the West by Chevrolet Avenue, on the North by Grand Trunk
Westemn Railroad, on the East by Asylum Street, and on the South by Glenwood
Avenue. . :

Part of Lots 7 through 13, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,
and transcribed In Plat Liber 6, Page 6, Genesee County, Michigan Records; also part
of Lots 1 through 8, 11, and 12, Ephraim S. Wilams Subdivision, as recorded in Deed
Liber 84, Page 0, and transcribed in Plat Liber 14, Page 32, Genesee County, Michigan
Records; also including part of vacated Kearsley Street, City of Flirt, Genesee County,
Michigan, described as follows: Beginning at a point on the Northerly Line of Glenwood
Avenue, so-called, which is S 52°15'02" W 152.22 feet from the Southeasterly Comer of
Lot 13, Block 1, of said West Flint; thence on a curve to the right, having a radius of
25.00 feet, a cenfral angle of 93°51'00, with a chord bearing and distance of
N 80°49'28" W 36.52 fest to the Eastetly Lien of Chevrolet Avenue, so-called; thence
N 33°53'58" W, along said Easterly Line, 157.69 feet to the Southerly Line of the Grand
Trunk Western Raiiroad Right-of-Way; thence Easterly, along said Railroad Right-of-
Way, N 56°42'17™ E 65.30 feet AND N 75°09'63" E 20.69 feet AND N 65°56'06" E 67.60
feet AND N 61°42'38" E 60.43 feet AND N 60°54'10" E 299.93 feet AND N 61°15'50"
E 207.57 feet AND N 55°56'48" E 48.28 fest AND N 50°01'12" E 109.47 feet AND
N 45°11'08° E 88.57 feet AND N_f2"33‘04' E 125.24 feet AND N 31°13'59" E137.79

feet AND N 25°57'55° E 194.92 fest AND N 17°49'59" W 19.47 feet AND N 30°01'49"

E 65.80" fact AND N 31°11'43" W 25.86 feet AND N 30°55'47" E17.968 feet to the
Southerfy Line of Kearsley Street, so-called; thence continuing along said Railroad
Right-of-Way to the Westerly Line of Asylum Street, so-called, extended Northerly;
thence S 31°43'45" E, along said Westerly Line of Asylum Street and Line extended, to
a point being 80 feet Northerdy from the intersection of saikl Westerly Line with the
Nottherly Line of said Glenwood Avenue; thence S80°15' W80 feet; thence
-§-36°06'10" E 22.56 feet; thence 'S 60°15° W 90.26 feet; thence S 28°2418" E 20 feet;
thence S 60°15' W 50 feet to the Westarly Line of Lot 7, Block 1 of said West Flint;
thence Southerly, along said Westerly Line, to the said Northerly Line of Glenwood
Avenue; thence Westerly, along said Northerly Line, to the place of beginning.

T&xm.M et s a  CumentParcel

Commonly known as Parcel on 1999 Quit Claim Deed

300 N. Chewrolet Avenue | 1 10-13-301-0058 | 4013301005
306 S. Stevenson St. 2 10-13-176-002-5 4013176002
Glanwood Ave. 3 10-13-326-005-4 4013326005




Parcel 4:

A parcel bounded on the West by Stevenson Street, on the No:th and East by tha Flint River
and an the South by Grand Trunk Westemn Ftanlroad

Part of Lots 1 through 5, Block 1 and Lots 1 through 14, Block 2, all in McFarlan's Addition to
West Flint, as recorded in Deed Liber 82, Page 0, Genesse County, Michigan Records; also
part of Biock C, McFartan and Co.'s Cottage Grove Addition, as recorded in Deed Liber 79,
Page 0, and transcribed in Plat Liber 18, Page 13, Genesee County, Michigan Records; also
part of Block 1, West Flint, as recorded in Deed Liber 33, Page 642, and transcribed in Plat
Liber 6, Page 6, Genesee County, Michigan Records; also part of Section 8, Plat of Saction 2,
3, 4, 5, 6, and 8, being part of the Reserve at near The Grand Traverse on Flint River, as
recorded in Plat Liber 1, Page 5, Genesee County, Michigan Records; also including part of
vacated Stewat Street, Whaley Street, and Mill Street, City of Flint, Genesee County, Michigan,
described as follows: Beginning at a point on tha Easterly Line of Stevenson Street, so-called,
which is S 40°38'13" E 257.97 feet from the intersection of said Easterly Line with the -Souﬁ}eriy
Lina of Bluff Strect, so-calied, being at the Southerdy Bank of the Flint River; thence Easterly,
along said Southerly Bank, N 59°21'35" E 147.73 feet AND N 89°46'17" E 59.26 feet AND
N 47°23'01" E 168.67 feet AND N 15°46'06" £ 55.23 feet AND N 14°11'26" E 122.46 fogt AND
N 38°11°30" E 118.10 feet AND N 58°07'18" E 124.97 fest AND S 85°19'47" E 14.20 feat AND
N 08°19'G3" W to the Southerly Edge of the Flint River; thence Easterly and Southerly, along the
said Southerly Edge of the Flint River, to the Mortherly Line of the Grand Trunk Western
Railroad Right-of-Way; thence Westerly, along said Railroad Right-of-Way, to the said Easterly
Line of Stevenson Street; thence Northerly, along said Easterly Line, to the place of beginning.

Parcel 5:

A parcel bounded on the West by Stevensan Street, on the North by Grand Trunk Westem
Railroad, on the East by Thread Creek, and on the South by Kearsiey Street.

Pant of Lots 6 through 15, Block 1 and Lot 1 and Leots 3 through 10, Block 4 and Lots 1 through
10, Biock 5 and Lots 1 through 6, Block 6 and Lots 1 through 6, Block 7 and inciuding part of
vacafed streets and afleys in and between the said Blocks, all in McFarlan's Addition to West
Fiint, as recorded in Deed Libar 82, Page 0, Genesee County, Michigan Records; also part of
Section B, Plat of Section 2, 3, 4, 5, 6, and 8, being part of the Reserve at near The Grand
~ Traverse on Flint River, as recorded in Flat Liber 1, Page 5, Genesee County, Michigan
- Records, City of Flint, Geneses County, Michigan described as follows: Beginning at a point on
the Northerly Line of Kearsiey Street, so-called, which is N 60°51" E 128.50 feet from the
intersection of said Norherly Line with the Eastery Line of Stevenson Street, so-called, also
heing the Southwesterly Comer of Block 7, of said McFadan's Addition to West Flint; thence
S 67°41'34" W 62.95 feet; thence S 60°51' W 29.70 feet; thence on a curve to the right, having
a radius of 20 feet, a central angle of 89°35', having a chord bearing and distance of
N 74°21'30" W 28.18 feet; thence N 20°34' W 69.76 feet; thence N 36°24'34" W 138.49 feet fo
the said Easterly Line of Stevenson Street; thence Northerly, along said Easterly Line, to the
Souatherly Ling of the Grand Trunk Western Raifroad Right-of-Way, being 10.7 fest Nartherly of
the Southwesterly Corner of Lot 4, Block 4, of said McFardan's Addition to West Flint; thence
- Easterly, along said Southerly Line of the Grand Trunk Westemn Railroad Right-of-Way, 0 a

R



point on the Easterly Line of vacated Whaley Street, so-called, which is 25 teet Northerly of the
Southwesterly Cormner of Lot 6, Block 1, of said McFarlan's Addition to West Flint; thence
continuing Easterly, along said Raifroad Right-of-Way, to a point being 66.41 feet Westerly of
the intersection of said Railroad Right-of-Way with the Easterly line of Island Street, so-called,
also being at the Easterly Bank of Thread Creek; thence Southerly, along said Easterly Bank,
S 05°30'50" E 55.99 feet AND S 05°30°51" W 15.76 feet AND S 02°13'35° W 77.91 feet AND
S 08°08'40" E 175.00 feet AND on a curve to the left, having a radius of 121.81 feet, with a
chord bearing and distance of S 21°58'48" E 58.26 feet AND S 35°48'55" E 111.08 feset to the
said Northerly Line of Kearsley Street, being S 58°13'55" W 116.05 feet AND S 60°1659"
W 115.86 feet from the intersection of said Northerly Line of Kearsley Street with the Westerly
Line of said [sland Street; thence Westerly, along said Northerly Lme of Kearslay Street, to the

place of beginning.

Parcel 4. Commonly known as: 307 S. Stevenson St.
Tax [.D. Number: 00-13-251-004-9 or 4013251004

Parcel 5: Commonly known as: 300 N. Chevrolet Avenue
Tax |.D. Number: 10-13-251-011 or 4013251011
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APPENDIX 7

TRANSFER AFFIDAVIT
STATE OF MICHIGAN)
) ss:
COUNTY OF )
, being first duly sworn, deposes and says as
follows;

1. [Check whichever is applicable:]
I will be the Transferee of the property which is described below (Transfer
Property).

I am the duly authorized representative of

whose address is

(Transferee). The Transfer Property will be transferred to Transferee.

2. The property to be transferred to Transferee is described as follows:

(the Transfer Property).
3. The City of Flint, Michigan and Transferee have entered into an agreement dated

for the transfer of the Transfer Property to Transferee. The transfer is

expected to occur on or about , wWhich is at least thirty (30) days after the

date of this Transfer Affidavit.
4. Transferce has not caused or contributed to the release or threat of release of any

amount of the Existing Contamination (as defined in the Agreement, Order on Consent and



Covenant Not to Sue, referred to as the Agreement, entered into between the United States on
behalf of the Environmental Protection Agency, the State of Michigan, and the City of Flint,
Michigan, Docket No. ). I

5. Transferee’s use of the Transfer Pr(}pertj;' will not ;esult m a release or threat of
release of any Waste Material (as defined in théf‘gg'r'éemen,t.) except in compliance with law.

6. Transferee’s use of the Transfef :Prc;ﬁéfty will not .éause or contribute to the
migration or new release of any Existiﬁg Contamination or any new threat to human ﬁealth or the
environment caused by any such release or threat of release.

7. To the extent applicable, Transferee agrees to be bound by the terms and conditions
regarding the use of the Transfer Property as set forth in the restrictive covenants that apply to
the Transfer Property.

8. Transferee agrees to comply with all restrictive covenants and institutional confrols
that apply to the Transfer Property.

9. T certify that, to the best of my knowledge and belief, the statemenfs above are
materially accurate and complete and that I am authorized to legally bind Transferee.

Further, Affiant sayeth not.

Name: .
Title (if applicable):
Subscribed and sworn to before me this
day of ,
Notary Public, County, MI

My Commission expires:

53097173



Covenant Not to Sue, referred to as the Agreement, entered into between the United States on
behalf of the Environmental Protection Agency, the State of Michigan, and the City of Flint,
Michigan, Docket No. ). a

5. Transferee’s use of the Transfer Propert}} will not r_esult in a release or threat of
release of any Waste Material (as defined in the:: i&gl‘e'emeni) except in compliance with law.

6. Transferee’s use of the Transfer .Propérty Will noii : éause_ or coniribute to the
migration or new release of any Existing Contamination or any new threat to human health or the
environment caused by any such release or threat of release.

7. To the extent applicable, Transferee agrees to be bound by the terms and conditions
regarding the use of the Transfer Property as set forth in the restrictive covenants that apply to
' the Transfer Property.

8. Transferee agrees to comply with all restrictive covenants and institutioﬁai controls
that apply to the Transfer Property.

9. I certify that, to the best of my knowledge and belief, the statements above are
materially accurate and complete and that I am authorized to legally bind Transferee.

Further, Affiant sayeth not.

Name:
Title (if applicable):
Subscribed and sworn to before me this
day of R
Notary Public, County, M1

My Commission expires:

5309717-3






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5
IN THE MATTER OF: )
) Docket Number:
) AGREEMENT, ORDER ON CONSENT, AND
Former Delphi )] COVENANT NOT TO SUE
“Flint West” Site ) THE CITY OF FLINT, MI
Also known as General Motors Corp.)
“Chevy in the Hole” Site )
Flint, Michigan )
)
)
City of Flint, MI y
SETTLING RESPONDENT }  UNDER THE AUTHORITY OF
) THE SOLID WASTE DISPOSAL ACT,
) 42 1.8.C. §6901, ef seq., AS AMENDED
I. INTRODUCTION
1. This Agreement, Order on Consent and Covenant Not to Sue (“Agreement”) is made and

entered into by and between the United States on behalf of the Environméntal Protection Agency
(“EPA™) and the City of Flint, Michigan (“Settling Respondent™) (collectively the “Parties™).

2, This Agreement is entered into pursuant to the Solid Waste Disposal Agt, commonly
referred to as the Resource Conservation and Recovery Act of 1976, as amended by the
Hazardous and Solid Waste Amendments of 1984 (“RCRA”), 42 U.S.C. §6901, and the authority
of the Attorney General of the United States to compromise and settle claims of the United
States.

3. The Settling Respondent proposes to acquire ownership of specified parcels of the
former RCRA hazardous waste treatment, storage, or disposal (“TSD”) facility known as the
Delphi Flint West Site, which has the EPA identification number MID 005 356 634, having the
address 300 N. Chevrolet A\.renue, Flint, MI. Ownership of this facility is split among Motors

Liquidation Company (successor to the former General Motors Corporation), Kettering



University (formerly General Motors Institute), General Motors LLC, Delphi Automotive
Systems LLC a.k.a DPH 'fioldingsr(}orporation (“Delpﬁi”) and the Flint Economic Development
Comération. The parcels that are the subject of this Agreement are shown on Appendix 1 a.nd
described m Appendix 2 and hereinafter referred to as the “Property”. The five parc.:els' that
comprise the Propérty are: |
a Parcel A- commeonly known as 300 North Chevrolet Avenue and bound
on the east by Chevrolet Avenue, on the north byr'the Flint River, on the west by Center Street | -
and on the south by Grand Trunk Western Railroad; -
b. Parcel B- commonly known as 306 South Stevenson Street and bound on
the eést by Stevenson Street, on the north by the Flint River, on the west by Chevrolet Avenue
and on the south by Grand Trunk Western Railroad;
c. Parcel C- c,ommonlyr known as Glenwood Avenue and bound on the east
By Asylum Street, on the south by Glenwood Avenue, on the west by Chevrolet Avenue and on
| the north by Grand Trunk Western Railroad; |
| d . Parcel D- comﬁaon}y known as 307 South Stevenson Street and bound on
the north and east Ey the Ilint River, on the west by Stéveﬁson Street and on the _souﬂi by Grand
Trunk Western Railroad; and
e. Parcel E- commonly known as 300 North Chevrolet Avenue and bound on
the east by Thread Creek, on the west by Stevenson Street, on the south by Keérsley Street and
on the north by Grand Trunk Westerﬁ Raiquad.
The Settling Respondent intends to acquire the Property and use it for public green open

' space until such time as a suitable developer can be found and engaged. The overall TSD |



facility, which ingludes the Property and other parcels of land, is referred to in this document as
the “Site” as defined in pgragreiph 7(n). |

| 4. The Parties agree to undeﬁake all actions required by ﬂ1€: terms and cpnditions of this

Agreement. The purpose of this Agreement is to settle and resolve, subject to reservations and

limitations contained in Sections VI, VIL, VIII, IX and X, tﬁe poécntial liability of the Settling

Respondent for the Existing Contamination at the Property which could otherwise result from

Settling Respondent’s acquisition and ownership of the Property.

5. ‘The Parties agree that the Settling Respondent’s entry into this Agreemeﬁt, and the

actions undertaken by the Settling Respondent in accordance with this Agreement, do not

constitute an admission of any liability by the Settling Respondent.

6. The resolution of any potential liability in exchange for obligations of the Settling

Respondent to EPA is of a substantial benefit and is deemed to be in the public interest.

I1. DEFINITIONS

7. Unless otherwise expressly provided herein, terms used in this Agreement which are
defined in RCRA, or in fegulations promulgated under RCRA shall have the meaning assigned
to them in such statutes or in such regulations, including any amendments thereto. |

a “Agreement” shall mean this Agreement, Order on Consent, and Covenant Not to
Sue and all appendices attached hereto (listed in Section XTIX of this Agreement). In the event of
conflict between this Agreement and any appendix, this Agreement shall control;

b. ‘_‘RCRA” shall mean the Resource Conservation and Recovery Act of 1976, as

amended by the Hazardous and Solid Waste Amendments of 1984 (“RCRA™), 42 U.5.C. §6901

et seq.;



c. “Day” shall mean a calendar day unless expressiy stated to be a business day.
“Business day’l’ shall mean a day ofhér than a Saturday, Sunday, or federal holiday. In
computing any period.o-f time under this Agreement, where the last day would fall on a Safgurdajg
Sunday, or federal holiday, the period shali run until the close of business of the next business
ﬂay._

.d. “Effective Date™ shall be the effective date of this Agreement as provided in
Section XV (Effective Date). |

e. | “EPA” shall mean the United States Environmental Protection Agency and any
successor departments or agencies o.f the United States.

f. “Existing Contamination” shall mean:

i any Waste Material present or existing on or under the Proper_ty as of the
Effective Date;

il. any Waste Material that migratéd from the Property prior to the Effective Date;
and

1. any Waste Material presently at tﬁe Site that migrates onto, on, under, or from the
Property after the Effective Date.

g. “NREPA” shall mean the Michigan Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended, Mich. Comp. Laws §101, et seq. |

h “Paragraph” shall mean a portion of this Agreement identified by an Arabic
numeral or lower caée letter;

i. “Parties” shall mean the United States and the Settling Respondent;



i “Property” shall mean the portion of the Site, consisting of afproximately 60
acres and encompassing all parce]sr of Iand.déscribed and depicted in Appendi‘c_es 1 and 2 of this
Agreement, that the Settling Resﬁondent acquires ownership of after the Effective Date,

k. “Restrictive Covenant” meansl the land use restrictioﬁs that will be placed on the

7 Property as set forth inr A_ppendix 6. |
L “Settling R.esponéent” shall mean the City of Flint, Michigan.

m. “Site™ shall mean the enti;'e former RCRA TSD facility, EPA identification
number MID 005 356 654, depicted in Appendiﬁc 3. The Site shall include the Property, and all
areas to-which hazardous substances and/or pollutants or contaminants have been deposited,
stored, dispesed of, placed, or otherwise come fo be located

0’ - “United States” shall mean the United States of Amen'ca_l, its departments,
agenpieé, and mstrumentalities.

0. - “Waste Material” shall mean shall mean (i) any “hazardous substance” under
Section 101(14) of CERCLA, 42 U.S.C. §9601(14), (ii) any “pollutant” or “contaminant™ under
Section 101(33) of CERCLA, 42 U.S.C. §9601(33); (i11) any “solid waste™ or any “hazardous
waste” under Section 1004(27) 6f RCRA, 42 US.C. §6903(27);.(iv) any “hazardqus substance™
undér Part 201 of NREPA; and (v) any “solid Waste” or “hazardous waste” under Part 111 of

NREPA.

1. STATEMENT OF FACTS |
8. The Property that is the subject of this Agreement is part of the previously operating

Delphi Flint West site, City of Flint, County of Genesee, Michigan, which is the Site. The EPA



identification number for the Site is M[D 005 355 654. Appendix 1 provides amap of the |
Properfy and Appendix 2 provides a detailed legal description of the Property.

9. The Site covers approximately ZOO ‘acres.‘ The manufacture of automobiles began at the
Si;[e m approximately 1916. The Site is located south of Bluff Street and north of Glenwpod
Avenue and. Kearsley Street, between and extending east and west of Chevrolet Avenue aﬁd
Stevenson Street along the Flint River.

10. Formerly the Site was comprised of the GM Motor Division (engine assgmbly and engine
- 'parts plants) and the Pressed Metal Division (parts plants), and includes the preWorld War II
Chevrolet Assembly (ak.a. Plant 2 ) and Fisher Body plants. In 1984, the Chevrolet Flint Motor
Plant (a.k.a. Plant 4) closed. Also in 1984, the newly created Chevro]et?ontia&(_)_anada Group
briefly took over the Chevrolet plant from Chevrolet Motor Division, but soon the newly formed
Fisher Guide Division acquired the comﬁlex. In abm}t 1987, the Site was taken ovér by AC
Spark Plug and became AC Spark Plug Flint West. In 1988, it became AC Rochester Flint West,
and in 1994, AC Delco Systems Flint West. In early 1995, it was renamed Delphi Flint West.
1. In 1999, Delphi Aﬁtomotive Systems became a fully independent publicly held
corporation. |

12. In 2004, Plant 4 (the last remaining building on the Property) was finally shut down and
demolished. The only remaining buildings on the Site as a whpltj: are Building 35 (now owned
by Kettering Unive.rsity) and Building 38 (now housing Flint Tool and Die), neither of which are
on the- Property. |
13. In October 2009, Delphi’s core assets were purchased by a group of private investors to
create a new Delphi Cofporation. The stock df the old Delphi Corboration was cancelled, and it

Was-renamed DPH Holdings Corporation.



14. In June 2009, the former General Motors Corporation filed for Chapter 11 baﬁkruptcy‘
reorganization, and subsequently emerged as two new oompra.nies; The first of these two new
éompanies, General Motors LLC, purchasedl the “General Motors” name and certain assets of the
former General Motors Corporation, and no@f operates automobile manufacturing plants in
several locations inciuding Michigan, Ohio, Indiana, Ilinois, and Wisconsin. The second
company; Motors Liqujdatién Company, retained all of the assets that General Motors LLC did
not purchase, as well as the liabilities. The Property that is the subject of thié agreement is not
owned by Genéral Motors, LLC nor is it one of the assets of Motors Liquidation Company
because it was sold to Delphi prior to the ﬁankruptcy reorganjzation.r_

15. By quitclaim deeds dated August 12, 2008 and December 18, 2008, Delphi conveyed the

Property to the Economic Development Corporation of the City of Flint (“EDC”). The EDC is

an independent entity separate and apart from the City pursuant to Michigan law with powers to.

act in the %nanr.ler of corporations under Michigan law aqd with its own board of directors,

- officers and by-la*&%fs. However, EDC’s ownership of the Properfy has been disputed due to
concerns that the EDC was not properly authorized to accept the conveyance of the Propeﬁy
from Delphi. In order to ensure conveying clean title to the Property, both Delphi and the EDC
have agreed to convey any and all rights, title and interests both may have in the Property to the .
Settling Respondent. | |
16.  The Flint River flows directly through the Site. After several floods during the first half
of the 20th century caused damage at the Site and to downtown Flint, a concrete channel about

“one mile long was installed on the Site in 1963 by the Army Corps of Ellgineers. The Site
resides in the Flint River watershed, part of the larger Saginaw Bé.y watershed Whjcﬁ ultimately

drains into Lake Huron.



17. Two baseline environmental assessments (“BEAs™) were conducted 1 2009 for Parcels
' A. and B of the Property. The BEAs identify contamination in the soil and groundwater
consisting of volatile organi-c éompounds (“VOCs™), semi-volatile organic compound;s,
(“SVOCs”) and metals. These soil and grdundWater results were compared against risk based
criteri.a. Thié comparison showed that two metais in the soil, arsenic ahd lead, exceed the direct
contact criteria. Metals in groundwater samples exc;eding the drinking water criteria and the
groundwater/surface water interface criteria are arsenic, léad, meicm‘y, cadmiuvm, -chromium (1)
and zinc. Copper, selenium an_d_ silver results. exceed only the groundwater/surface water
interface criteria. VOCs, trichlorethene, and 1,1,1 trichloroethane exceed the drinking water and
the groundwater/surfacé water interface criteria. Ethylbenzene, vinyl chloride, 1,1-
dichloroethene and cis-1,2 dichloroethene exceed only the drinking water criteria. SVOCs .
napthalene and phenanthrene exceed the groundwatef/ surface water iﬁterface criteria. The BEAs
“also describe light non—aqﬁeous phase liquids (“LNAPL™), also known as free product, in the
subsurface at several locations. |
18. A Phasel environméntal site assessment dated Septembér 25,2009 and a May 10, 2010
Phase II report cc')ndﬁcted by AXT Peerless, for the five parcels that make up the Property,
found:
a. Free product of an unspecified type ranging in thickness from 0.065 to 13.9 feet;
b. Exceedances of drinking water, groundWater/ surface water interface, direct
contact, and particulate Soil inhalation criteria. Contaminants noted were volatile organic
compoﬁnds, semi-volatile organic pompounds and heavy metals;
c. Several releases of oil;

d. Benzene, toluene, ethylbenzene and xylene contamination;



e. Brick, glass, slag, coal and other debris have been disposed on the Property;
f. Leaking underground storage tank releases resulting in exceedances of soil
* cleanup criteria for lead, phenanthrene, arsenic, mercury, chloroform and tr"ichloroethyienel;

g. General contamination by VOCs, SYOCs and heavy metals; -

h. Oil Vstaining; and

1. Susi)ected-foundry wastes.
19.  The Settling Respondent ‘reprcsents aﬁd, for the purposes of this Agreeme:nt, EPA relies
-011 the Settiing. Respondent’s representation that its ihvolvément thh the Property has been
limited to the following: (i) the Settling Respondent has had no direct involvement in any prior
use, contamination or remediation of the Property; (i1} as the municipality in which the Property
is located, the Settling Respondent has provided various services to, and has exercised its taxing
authority and police powers with respect to, the Property as typical of municipalities; and (iii) the
Settling Respondent has conducted certain investigations of the Prolierty in épnnection with its

proposed acquisition and development of the land.

IV. WORK TO BE PERFORMED
20. In consideration of and in exchange for the United States” Covenant Not to Sue in |
Section.VIII of this Agreement, Settling Respondent agrees to corflply with its corrective action
obligations under this Agreément, in-cluding, but not limited to, provisions m the Work Plan in
Appendix 5 in accordance with the Schedule in the Work Plan. The Settliﬁg Respondent intends
to convert the Property into a green corridor. Puisuant to the Work Plan, the Settling Respondent
will conduct a Phase 1 and Baseline Assessment of the Property, including a review of all
existing environmental data on the Property and a risk assessment; capping and enhancement of

the existing cover over contaminated soils; the planting of trees and other native Vegetatioﬂ on



the Property to maintain fhe ground cover; the_ installation of walkways; installation of néw
groﬁn'dwater monitoring wells and the performance of groundwater monitoring at new al_ld

- existing wells on the Property. Further, within ninety (90) days after the Effective Date, Settling
Respondent shall execute and record the Declaration of Restrictive Covenant in Appendix 6.
The costs of fhese actions by the Settling Respondent are estimated at $1.6 million. The $1.6
million is being funded by a subgrant made to the Set‘tﬁng Respondent from a Brownfields
Revolving Loan Fund grant held by Geneseé County. The terms and conditions of the subgrant
will be set forth in a workplan and subgrant document executed by the Settling Respondent, and
upon exécution the subgrant agreement will be considered a part of this Agreement. In.order to
ensure the full and final completion of the work set fort}i in the Work Plan, Se&ling Respondent-
.agrees that the $1.6 million allo&_:ated to it pursuant to the subgrant from the Brownfield
Revolving Loan Fund graﬁt held by Genesee County shall be used solely for the following
purposes: (i) to-perfonn and pay for the \;&forlc set forth in the Work Plan, (ii) for administrative
and legal costs directly related to the work set forth in the Work Plan or to ﬂﬁs agreement, and
(i) to otherwise improve environmental conditions at the Property if the Work Plan (and the

associated administrative and legal work) is completed for less than $1.6 million.

V. ACCESS/COOPERATION

_ 21. Commencing upon the date that it acquires title to the Property, Settling Respondent. shall
provide access to the Property in accordance with Paragraph 26 of tﬁis Agreement and the terms
of the. Declaration of Restrictive Covenants (“RC”) refcrred to below. The RC includes the right
of EPA, its authorized officers, employees, representatives, and all other persons performing
response actions under EPA oversight and/or under direction of EPA, to an irrevocable right of

access at all reasonable times to the Property. Notwithstanding any provision of this Agreement,

10



EPA retains all of its access authorities and rights, including enforcement authorities related
thereto, under RCRA and any other applicable statute or regulation, including any amendments
thereto. |

22.  The Settling Respondent éhall record this Agreement and the Declaration of Re.stricﬁvc
Coveuaﬁts attached as Appendix 6 with the Genesee County Register of Deéds immediately after

Settling Respondent acquires title to the Property.

| VL. DUE CARE
23.  The Settling Respcndent will prepare a Due Care Plan, as part of the work in the Work
Plans, for the Property with respect to the Existing Contamination known to Settling Respondent,
and shall comply with all épplicab}e- provisions of Part 201 of NREPA regarding due care at the
Property. If the Settling Respondent excavates contaminated soil on the Property and disposes of
such soil, it must dispose of such soil in accordance with all applicable federal and State law.
Prior to excavating contaminated soil on the Property, the Settling Respondent shall notify the
EPA and provide a work plan for excavation and disposal of such soil to the EPA contacts listed
m Section XIV of this Agreement. The Settling Respondent will not excavafe and dispose of
such soil until the work plan is approved by the EPA.
24. In the event the Settling Respondent becomes aware, after the Effective Daté, of any
action or occurrence which causes or threatens a releaée of Waste Material at or from the
Property that constitutes an emergency situation or that may present an immediate threat to
public health or welfare or the environment, Settling Respondent shall imediately take all due
care action which is requ-ired to be performed by Settling Respondent under Part 201 of NREPA
regarding such release or threat of release, and shall, in addition to complying with any.

- applicable notification requirements under Section 103 of CERCLA, 42 U.S.C. §9603, or any

11



other applicable law, immediately notify the Regional Duty Officer, Emergency Response
Branch, Region 5 at (312) 353-2313, as well as the EPA contacts in Section XIV of this
Agreement, of such release or threatened release. In the event that Settling Respondent fails to
take the action as required by this Paragraph, and EPA takes such action instead, Settling
Respondents shall reimburse EPA all costs éf the response action that Setthing Respondent was
required to take undér ‘this Paragraph and that are not inconsistent with the National Contingency
Plan (*NCP™).

25. Nothing in the preéeding Paragraphs or in this Agreement shall be deemed to limit any
authority of tbe United States (a) to take all appropriate action to protect human health and the |
environment or to prevent, abate, respond to, or minumize an actual .01‘ threatened release of -
Waste Material on, at, or from the Property, or (b) to direct or order such action, or seek an order
frém the Court, to protect human health and the environment or to prevent, abate, resfond to, or
minimize an actual or threatened release of Waste Material on, at, or from the Pr.operty, subj ect
to Section VIII (United State.s" Covenant Not to Sue).

26. The Settling Respondent agrees to cooperate with EPA by allowing access to EPA for
any on-going implementation by EPA of removal or response actions, corrective action, and
eﬁvironmental monitoring at the Property and Settling Respondent further agrees not to interfere
with such activities. EPA agrees, consistent with 1ts résponsibi}iﬁes under applicable Iaw,.to use |
re&sonéble efforts to minimize any interference with the Settling Respondent’s operations by

B such entry and activities by EPA.

27._ The Setiling Respondent shali not treét, store, ot dispose of hazardous waste, as deﬁned '

in RCRA and Part 111 of NREPA, at the Property, or release or cause the release of such

1z



hazardous waste ot hazardous constituents of such hazardous waste on, to, or from the Property,

except in compliance with applicable law.

VIL CERTIFICATION

28. | By entening into this agreement, the Settling Respondent certifies that to the best of its |
kno?vledge and belief it has fully and accurately disclosed to EPA all information known to
Settling Respondent émd in its possession which relates in any way to any Existing
Contamination or any past or potential future release of hazardous substances, pollutants or
confaminants at or from the Property and to its qualification for this Agreement. The Setiling
Resp.ondent also certifies that to the best of its knowledge and belief it has not caused or
contributed to a release or threat of release of hazardous substances or pollutants or contaminants
at the Site. If the United States determines that information provided by Séttling Respondent is
materially inaceurate and incomplete, the Agreement, within the sole discretion of the United

States, shall be null and void and the United States reserves all rights it may have.

VIILI. UNITED STATES’ COYENANT NOT TO SUE

29. Subject to the Reservation of Rights in Section IX of this Agreement and after
completion of the work specified in Section IV (Work to Be Performed), the Umted States
coveriants 1ot to sue or take any other civil or administrativc; action against Settling Respondent
for any and all civil liability for injunctive relief or for civil penalties purguant to Sections 3008,
7003, or 9006 of RCRA, 42 U.S.C. Sections 6928, 6973 or 6991(e), with respect to the Existing

Contamination. These covenants not to sue extend only to Settling Respondent and do not

13



extend to any other person, except as otherwise provided by compliance with Section XVII

(Transfer of Agreement by United States).

IX. RESERVATION OF RIGHTS

30. The covenant not to sue set forth in Section V-HI above does not peftain to ariy matter§
other than those expressly spemﬁed in Section VIII (Umted States’ Covenant Not to Sue).
Notw1thstandmg any other provision of this Agreement the United States reserves, and the
Agreement is without prejudice to, all rights against Settling Respondent with respect to all other
matters, including but not limited to the following:

a. claims based on a failure by Settling Respondent to meet a requirement of this
Agreement, including but not limited to Section IV (Work to be Performed); Section V
(Access/Cooperatlon) and Section VI (Due Care);

b. any hability resulting from past or ﬁ.lture releases of Waste Material at or from the

Property caused or confributed to by Settling Respondent;

C. any Hability resulting from exacerbation by Settling Respondent of Existing
Contamination;
d. any liability resulting from the release or threat of release of Waste Materials at

the Property after the Effective Date that are not within the definition of Existing Contamination;
e. criminal liability;
£ liability to the United States for response costs or response actions under
CERCLA or for damages for injm‘y to, destruction of, or loss of natural resources, and for the
costs of any natural resource damage assessment incurred by federal agencies other i:han EPA, all

to the extent of the interest of the federal trustees and EPA; and

14



g’ Liability for violatioﬁs of local, State or federal law or reg_ulations-

h. liability arising from the disposal, release or threat of release of Wasté Materials
ﬁfhich are trénsported by the Settling Respondent or Settling Respondent’s contractors to
locations outside of the Site
31. With respect to any claim or cause of action ass.erted by the rUnited States, the Settling
Respondent shall bear the burden of proving that the claiﬁ ;)r cause of action, or any part thereof,
is aﬁributable to Existing Contamination, and Settling Respondent reserves its rights to show that

the claim is divisible from Existing Contamination or that an allocation of liability can be made.

32 Nothjﬁg in this Agreement is intended as a release or covenant not to sue for any claim or
cause of action, administrative or judicial, civil or criminal, past or ﬁlmre, in law or in equity,
which the United States may have against any person, firm, corporation or other entity not a
party f:c') this Apreement.
33.  Nothing in tﬁis Agreement is intended to limit the right of EPA to undertake future
response actions at the Property or to seek to compel parties other than the Settling Respondent
to perform or pay. for response actions at the Property. Nothing in this Agreement shall in any
way restrict or limit the pature or scope of response actions which may lbe; taken by EPA or be
required by EPA to be taken by such other parties in exercising its authority under federal law.
Settling Reépondant acknowledges thét it is purchasing/operating on property where response

actions may be required.

X. SETTLING RESPONDENT’S COVENANT NOT TO SUE
34. In considération of the United States’ Covenant Not To Sue in Section VIII of this

Agreement, the Settling Respondent hereby covenants not to sue and not to assert any claims or

i5



_ causeé of action against the United States, its authorized officers, employees, or representatives
with r-esPect to the Property or this Agreement, or any Qia:ims arising éut of respbﬁse activities at
the Property, inclﬁding c]ailﬁs based on EPA’s oversight of such activities or approval of plans
for such activities. |
3s5. The Settling Respondent reservés, and this Agreement is without prejudice to, actions
against the United States based on negligent actions taken directly by the United States_ orits
agents or contractors, not including oversigﬁt or approval of the Settling Respondent’s plaﬁs or.'
activities, that are brought pursuant to any statute or law other than RCRA and for which the
waiver of sovereign immumnaty is found in a statute or law other than RCRA. Nothing in this
Agreement shall prevent an action by Settling Respondent, and this Agreement is without
prej udice to such actions, against any private agent or contractor of the United States.

36. - Except as provided in Paragfaph 34, Settling Respondent reserves the right to assert any
defenses available to it under applicable law, including without limitation, an argumenf that any
release or contamination caused by if 1s divisible from or allocable mth respect to Existing
Contamination and any applicable defense(s) to hability under CERCLA. The United States

reserves all rights to contest aﬁy defense asserted by Settling Respondent under applicable law.

XI. PARTIES BOUND

37.  This Agreement shall apply to and be binding upon the United States, and shall apply to
and be binding on the Settling Respondent. Each signatory of a Party to this Agreement
represents that he or she is fully authorized to enter into the terms and condifions of this

Agreement and to legally bind such Party.
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XII. DISCLAIMER

38.  This Agreement in no way constitutes a finding by EPA as to the risks to human health
and the environment which may be posed by contamination at the Property or the Site nor

constitutes any representation by EPA that the Property or the Site is fit for any particular

purpose.

XIII. DOCUMENT RETENTION

39.  The Settling Respondent agrees to retain and make available to EPA all business and
operatihg records, site studies and investigations, and documents relating to Settling
Respondent’s operations which are condgcted at the Property afterl the Effective Date, for at least
ten years, following the Effective Date unless otherwise agreed to in writing by the Parties, At |

~ the end of ten years or until completion of the work, the Settling Respondent shall notify EPA of
the location of such documents and shall provide EPA with an opportunity to copy any
documents af the expense of EPA. The Seﬁﬁng Respondent.also shall preserve all documents
and information relating to work performed pursuant to this Settlement Agreement, or relating to
Waste Material found on or released from the Site, and shall submit them to EPA upon

comypletion of the Work required by this Agreement, or earlier if requested by EPA.

17



XIV. NOTICES AND SUBMISSIONS

40. Dociments which must be subrﬁitted under this Agreement, if any, shall be sent by
ovemight delivery' or certified mail, return receipt requested, to the following addressees or to _
any other addreésees_ which the Settling Respondent; and EPA designate in writing:
As to the EPA:

Christopher Black

Remediation and Reuse Branch

Land and Chemicals Division

United States Environmental Protection Agency
77 West Jackson Blvd., mail code: L.U-9]
Chicago, Illinois 60604-3590

Phone: (312) 886-6945

FAX: (312)692-2062

E-mail: black.christopher@epa.gov

Peter Felitti

Assistant Regional Counsel

United States Environmental Protection Agency
77 West Jackson Blvd., mail code: C-14]
Chicago, Illinois 60604-3590

Phone: (312) 886-5114

FAX: (312) 692-2495

E-mail: felitti.peter@epa.gov

As to the Settling Respondent:

Steve Montle

Mayor’s Office

Caty of Flint ,

1101 South Saginaw Street

Flint, Michigan 48502
Telephone: (810)237-2024

Fax: (810)

E-mail: smontle{@cityofflint.com

Michael L. Robinson

Warner Norcross & Judd LLP

900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, Michigan 49503-2487
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Phone: (616) 752-2128
Fax: (616)222-2128
E-mail: mrobinson@wnj.com

XV. EFFECTIVE DATE

41.  The Effective Date of this Agreement shall be the date upon which EPA issues written
notice to the Settling Respondent that EPA has fully executed the Agreement after review of and

response to any public comments received.

XVI. TERMINATION

42.  IfEPA or Setiling Respondent believes fhat any or all of the obligations under

Sections IV (Wdrk to be Performed) and Section V (Access/Cooperation) are no longer
necessary to ensure compliance with the requirements of the Agreement, either of them may
request in writing that the other agree to terminate the provision(s) establishing such obligations;
provided, however, that the'provisién(s) in question shall continue in force unless and until the
party reqﬁesting such termination receives written agreement from the other party to termjﬁate

such provision(s).

XVII. TRANSFER OF AGREEMENT BY THE UNITED STATES
43. Upon completion of the following conditions, a transferee of all or a portion of the
Property shall have all rights, duties and obligations mider this Agreement, as specified belolw,
including, but not limited to, any right under Section VIII (Covenants Not to Sue by the United

~ States):
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2 at least thirty (30) days before the transfer, the transferee submits to EPA an
affidavit, such as that attached as Appendix 7, which identifies the transferee and the property to
be transferred, dgscribes the proposed transfer, and certifies that:

i lthe transferee has not cansed or contributed to the release or threat of relf:ase of
any amount of the Existing Contamination; |
ii. the transferee’s use of the Property (or pa'rtl éf the Property, as the case may be)
will not resultin a releas.e or threat of reléase of any Waste Material except in
compliance with lz;w;
© iil. the transferee’s use of the Property (or part of the Property, as the case may Be)
will not cause or contribute tﬁ the migration or new release of any Existing
Contamination or any new threat fo human health or the environment caused by any
such releas.e.or threat of release;
iv. the person sigaing the afﬁdaﬁt is fully authorized to make the foregoing
certifications and to legally bind the transferee; and |
v. the transferee is bound by all of the requirements, duties, obligations and
limitations on the use of and actions at the Property set forth in this Agreement.
: b.- ' EPA must consent m writing to the transfer of the rights, benefits, and obligétions
- conferred under the Agreement.to the transferee. Any trapsfer of rights is subject to review and
approval by EPA an& shall not be effective until such approval is given; ; and
c. | | Pridr to or simultaneous with the transfer of all or a portion of the Property, the
transferee consents i writing to be bound by and perform, from the date of transfer, all of the
terms and remaiming obligations of the Agreement as though it were Settling Respondent or the

applicable transferor.
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If the transferee’s affidavit is not materially accurate or compiete, or the transferee fails
to meet the obligations and requjrementé of this Agreement, the Covenants Not to Sue by the
United States in Sectioﬁ VIII éhall be null and void with respect to the transferee, and the United
- States reserves all rights it may have agéinst the transferee.

44, If all conditions in Paragraph 43 are satisfied, upén transfer of ownership of the Property
(or part of the Property, as the case may be), Settling Respondents shall be releasedAﬁ’om the
obligations set foi‘th_ in his Agfeemeﬁt with respect to the Property or the portion of the Property

transferred.

XVIL CONTRIBUTION

45.  The Seﬁ:ling Respondent agrees that with reépect to any suit br claim for contribuﬁog
brought by it for matters related to this Agreement, 1t will notify the United States in writing no
later than sixty (60) days prior to the initiation of such suit or claim.

46.  The Settling Respondent also agrees that with respect to any suit or claim for contribution
brought against it for matters related to this Agreement, it will notify in writing the United States

within fen ('1 0) days of service of the complaint on it.

XIX. APPENDICES

47. (a) Appendix | is a map of the Prepeﬁy which is the subject of this Agreement and a
list of repbrﬁs and documents which describe conditions at or regarding the Property.
b Appendix 2 is a description of the five parcels that make up the Property subject
. to this Agreement. - | | |
(c) Appendix 3 is a map of the Site.

(d)  Appendix 4 is a map of the green corridor.
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(e) Appendix 5 contains the Work Plan.
) Appendix 6 is the Declaration of Restrictive Covenants.

(g) = Appendix 7 is the Transfer Affidavit.

XX. PUBLIC COMMENT

48.  This Agreement shall be subject to notice in the Federal Register and a thirty-day public
comment period, and notice and opportunity for a public meeting in Flint, Michigan, after which
EPA may modify or withdraw its consent to this Agreement if comments received disclose facts

or considerations that indicate this Agreement is inappropriate, improper, or inadequate.

IT IS SO AGREED:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY.

BY:_

@/Z“’/ZOIL

MARGARET M. GUERRIERO ' | Date
Director :

Land and Chemicals Division

U.S. EPA Region 5
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ITIS'SO AGREED:
UNFTED STATES DEPARTMENT OF JUSTICE

ROBERT G. DREIFR

Prificipal Dieputy Adsisant Attorney General
‘Environment and Natural Resources Division
U.S. Department of Justice




IT 18 SO AGREED:
CITY OF FLINT, MICHIGAN

BY:

T S L B

SETTLING RESPONDENT

MICHAEL K. BROWN, EMERGENCY MANAGER

24
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APPENDIX 1

MAP OF THE PROPERTY THAT IS THE SUBJECT OF THIS
AGREEMENT AND LIST OF REPORTS AND DOCUMENTS




e e—
NVIAEN'S SIENYT NOLEMINEVA LIDWISO  GOVIIHD:
seoives Allieous ¥ prewuIms
proldeeli ot DRSS sl e s ;

awreremem e o SSTTHEAAL




AKTPEERLESS

Reperts and Deosumants

USTAUST Liat Records
ervironmental & energy services Chevy In the Hale
300 N. Chavrolet Avenuo
Fiint, Michigan
Flint-West, Michigan UST Facility ID # 2683 .
Plant Location LUST Rolease |LUST Relosse R
UsT# Parcel Location {H known} Contents Size ton Date | Removal Duta | Removal Siatus Date ¥ Closure Status
1 Ketiering 2A Gasoline 1,000 gallons Unknown 5/26/1985 Removed B/8/1986 C-85-85 Closed wi contecfive action
2 A ] Gasdline 2,000 fjallons 17221950 714311990 Removed 5/22/1989 G-5e6-1985% Clayed
3 Kettering 2A Fuel OIl 50,000 gall 1/2214873 /10488 Removed n6/23/ 888 Urknown Wnknown
4- Kettering 2A Fuel Oll 50,000 gslions 172301913 5/23/1989 Removed 05/22/1689* Urdnown Unknown
g5 Kattering 28 Foal Q1) 50,800 palions 122N 9ls $/24/1389 _Removed O5/22/198g* Uninawm Unknavrm
] K 25 Fuel Oif 50,800 gellona 112311075 5f25/1 888 Remaved 05/22/1089* Lnknown Unknown
7 B 4 Unimown Lnknierem Unkaicrem Unknown Linkriowrt one Nane Nene
B B 7 Gasoline 7,500 pakong 12211964 1271989 Removad None” Rane Note
8 B 7 Waler wi trace gasaline 7,800 gallkans 144219684 12719808 Remaved Mone* None None
10 5] 7 Water wi irace gasoline 1,000 gallona /2211652 1211989 Ramaved None* Mone Nene
11 B 8 Unknown Unknown Unkpown Uinknown Unkrswn None Hone None
iz F 2N Gasoline 16.000 gallans zaresl H2199C Remaveid 512211930 L-94-85 Closed
18 F 20 Wash Walar 16,000 gallons 12214852 42341990 Renioved 62218088 £-84-85 Clazsd
14 <] 7 Gasoline 20,000 gelions 22Hars 0171990 Removed 11211950 C-0551-80 Closed
15 ) 7 Dilesed 10,000 gallons 1221973 0141990 Removed 4211890 C-0561-60 Closed
18 # 4 Vidalar wi trace gasoline 8,500 gallons 172211873 09/1988 Roamoved BIZ5/1886 C-87-85 Cinged Wl comrectlve action
17 8 4 Waler wi irace gasoling 5,500 gallons 1221973 0O/19828 Ramoved J/25/1988 C-B7-85
18 B 4 Moter Gl 12,000 galions Unkmowr 1241985 Unknown ‘Tanks not reguiated
18 B A Motor il 10,000 gallans Uniknown 1211988+ Lnknown Tarks not regulated
20 Kattering 2A Dlegel 550 gali 11221081 472371850 Removed Nong* Mens* Nore*
21 Unknown Unknerwn Hnknowr Linknown Unknown Unigicrm Unknown Unknown Unknewn Linkntwm
22 B 4 Unknown Unknown Unknown Unknown Urknew Uinknown Unknawn Linkngwm
23 ] 7 Gascd]m 12000 gallons 1/22/1988 244/1839 Removed /2411998 L0251 -0 Gigsed
24 B 7 C_?"gmsullne 12,000 gall_nng 1042211989 g_.mnm Ramoved 3_!25’1999 C-0201-99 Closed
25 o] 10 Quench Oll 45,000 galions. 17111968 B/26/1980 Closed in Place None Nora Clean Glosure
28 F 36 Gaoline 20,000 gallons 11111954 1118/1992 Clased in Place 11/18/1892 C-2048-92 Regiricted Closure
27 Adjoining Parking Lot B Gagoline 1,000 gallens Unknown B985 Removad None Wone Clean Clasure
28 Adjolnlng Pariing Lot B Gamg_ne 1,000 gaions tnknewn B/1/1885 Remaved Naone. None Clean Closure
3-1828 B A Fusl O 1lnknowr Unknown 2006 Ramovad £0/3/2008 C0290-06 Open
A4 9268 8 4 Molor O 15,500 galtons Linknawe 2006 Removed 10732008 C-0200-08 OCpen
Dyha Lab 8 7 Dyno Lab Fusl Line N/A NiA NIA, DA 51211950 C-2064-80 Closed
NAa_ | F Yard 17 Bulk Water 7.500 galions Lninawn sa5* Removed” AM8/1685 C-86-85 7181985
DA F Yard 17 Mineral Seal 15000 gallons Unkagwr 5a5° Removed* 4/19/1885 C-B6-88 77157995
WA F Yard 17 Mineral Seal 15,000 gsllons Linknown oa5* Removyed* 42011985 C-86-87 THSM1988
NA F Yard 17 Minern! Seal 15,000 paltons Unknown 1985” Removed®™ 47211985 {86588 751191085
NAA F o 17 neral Seal 15,000 pations U_ﬂ_own 4985 Remowed” 4fe2i198E C-B6-89 7{18/7985

* = informafion chiained frem August 22, 1996 Comespondence from Delphi Energy & Engine Bysisms (o MDEG regacding former UST syslems.

prepared by AKT Paerless Envimnmentsl Enwrgy Services
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AKTPEERLESS

environmental & energy services

Flint-West, Michigan UST Facitity 1b; 2633

Reports and Doclments
Envirohmental Site Investigations
and LUST Investigation Reports
Chevy in the Hole
300 N, Chevrolet Avenue
Flint, Michigan

Michigan Part 284 iD: 26000011

UST # {if
Parcel Bullding # ! applicable} | Documant Date Document Title Consulting Firm Typs of Document
AL 7112/1976  [Flow Diagram for Indusiral Wastewatar Figuras
ALL 10/711877 __ iFlow Dlagram for Industrial Wastawater _ Figures
Notice to MONR, beginning founary operations, analyticai
AlL 9/25/1985  |results of foundry sand : GM Letler
ALL B/6/1986 - |Soil Quality Study Kack Censuiling Services Report
ALt 11/20/1987 _ |Notice o GM, sile is identifiad on Act 307 st MDNR Letter
ALL A/20/1988 |Exiremely Hazardous Waste Locations GM Figuras
ALL 813111988 IReport of Phase 1 UST Compliance program for AG Rochester {Hunter/Keck Repart
UST Compliance Program Assessment Report - Update on
AtL 021860 Removals -
Preliminary Review/Visual Site Inspection and Prefiminary Ecology & Envimnment on
ALL 041831 A nert behall of EPA Report
ALL 10/2/1891  |AC Rochester-West Sampling WW Engineering & Sclenice Latter
ALL 27884 JAnalyfical Dala, location unspecified Analyticat Resulis
ALL 02/1985 EnvironmentalfEmergency Response Plan Hubbell, Roth & Clark Report
ALL 4/13/2004  |Preliminary Restoration Plan L5, Army Corps of Englineers Draft Report
ALl Proposed Werk Plan-USTs Management Program Report
ALL 4/612009 Craveyance of Chevy in the Hole to Dalphl Attorney Letter
ALL FRD/2008  |Correspondence o MDECD for BEA City of Flint Letter
ALE 5/4/2009 Quit Claim Deed Review AKT Paedess Report
ALL 0452009 Phase | ESA Former Chevy in the Hole AKT Peafless Reaport
ALL 05/2010 Phasa il ESA, Former Chevy In fhe Hole AKT Peedess Rapor
A 5 #2 10/20/1989 _ |FProposed Work Fian, Detailed Site Evaluation, Building 5 Hunter/Keck Reparl
A b #2 4/6/1990 MDNR Response to Work Pians MONR Lettar
A, B, Misc 2 #2 Apr-81 UST Reperls Discussion Buildings 2, 5, 37 ESE Reparl
A 5 #2 4/51891 Detalled Site Evaluation, Bullding 5, UST £2 ESE Report
A 5 #2 3/16/1992 Type B Closure Reporl ESE Repart
A 5 2 6/2/4995 Closure Report Received MDEQ Letter
A 1 #2 2/128/1995 LUST Audit Repart . Letler
A 5 Now-85 Prase | ESA of Bullding 5 BBL Report
~|Phase 1l and Phass 1l Exionl of GOMAMMAEIIon Siudy Work -
A 5 Dec-95 Plan BRI Repaort
A 5 Fet-07 Revised Phass || ESA BBL Report
A 5 Jun-87 Phase 1lj Extent of Contamination Study, Fommer Bullding & I1BEL Report
Phase Il Exient of Contamination $tudy Addendum, Former
A § _Jan-58 Building § ) . 8BL Report
_ Conestoga Rovers &
A 5 Jun-01 Drafi Inferim Remedlal Plan Assoclates Report -

prepared by AKT Peeriass Environmental Energy Services

Revised 0414711



 AKTPEERLESS

environmental & energy services

Reports and Documents
Environmental Site investigations
and LUST Investigation Reports
Chevy in the Hole
300 N. Chevralet Avenue

prepared by AKT Peeriess Envirarimental Energy Services

Flint, Michigan
UST # (if
Parcel Building # | applicable) | Documant Date Bocument Title Consulting Firm Yype of Document
Conestoga Rovers &
A 5 Mar-02 Revised Craft interim Remediat Action Plan, Bullding & Aseocisles Report
{Results of Pre-Design Investigailve Activiies, interim RemedialjConestoga Rovers &
A 5 Jun-02 Actien Plan Assodlates Report
A 5 1010/2003 _[Notice of Migration of Comtamination along Flint River Gelphi Letter
A 5 10/12/2006 [ Sumimary of Sife Gonditions, Plant § The Dragun Comoration Repar
A £ 7/30/2008 BEA Disclosure The Dmgun Corporation Report
Sita Assessrment Report for the Chevy i the Hole Site for
A ] 11/6/2010 USEPA Reglon § Emergency Responsa 'Weston Solutions Reporl
A 912000 [PEAS Spil report - oll sheen into fiver from Outfall #71 Letter
A 31012008 IBEA - Parcel f, 300 N. Chevrolet Ave Dragun Report
A 8/14/2008  IBEA - Parcst A Dragun Draft Report
B 4 10/31/1989  |Tank Excavation rear Building 4 Hunter/Keck Report
B 4 4£5/1980 MONR Response to Work Plans MDNR Letter
A B, Misc, 4 04-1891 __{UST Reports Discussion Buildings 2, 5, 37 ESE Repart
B 4 #16, 17 TH0M 884 Project Summary & Future Activities Plan, USTs #168, #17 ESE Latter
_B 4 #16, 17 Dec-9s  |LUST Closure Report for UST #18, #17 ECT Rapart
B 4 #1617 122911896 |UST Clogure Repord #i6, #17 ECT Repon
B 4 #1617 Bi’!!‘lﬂﬁi Audil h! DEQ for UST #16, #17 - Bad . Corraspondence
B 4 #18, 17 6/19/1986 Closure Audit Response for LIST #15 and #17 ECT Report
B 4 #1817 11/28/1988 __ {Corrective Deed for UST #18 and #17 ECT Letter
B 4 #18, 17 1/10/1987 Resiricted Glosure Leffer for UST #16, #17 MDEQ Carrespondence
] 4 10/6[19%6___|Update on Plant #4 Fuel O Excavation, free pradict tetter
B 4 41221998 Release Closure Report #4 218t Century Resources Report
B 4 #4-1928 9/26/2008 __ |Notice of Intent 1o Remave UST #4-1628 _ Latler
B 4 #4-1828 10/452008 Confirmed release C-0750-08, motor oil from UST #4-1028 Letier
B 4 #4-1928 B/1B/2007 Initial Assessment Report - UST 4-1628 Letler
B 4 #4-1828 11/20/2007 _ tRequest for Extension of Final Assessment Report Goidar Lelter
B 4 #4-1926 10/10/2008  INolice of Migration of Cantamination Letter
B .4 R 1Y2H 1/8/2009 Final Assessment Report - UST 4-1828 Report
PEAS Complaint: Owens Coming resin in basement of
B € 5/20/19R7 Bullding & : Later
B8 7 #, 8 10 2/2211880 __ |Closure Asgessment Report Addendum #2, USTs #8, #9, #10 [ESE Report
B 7 #14, 16 411219680 Twenty Day Initial Abatement Report for UST #14, #15 Repory
(Addendum #2/UST Compliance Program, UST #8, #9, #1¢
B 7 #3 8,10 3/1/1980 Closure Assessment i Renari
Confiimed Refease T-1551.80, gasoline from 20,000-gallon
B 7 #14, 15 dzensen  JUST Letter
Closure Assegsment Report Addendum #3/UST Complisnce
B 7 #14, 15 5/10/1883 Program #14 & #15 ESE Report
B Dyno Lab BIZ1/189%  |Gonfinned relenss (-0894-80) of 54 Ociane at Piant 7 Correspongence
B Dvhe Lab 81411980 Plant 7 Dyno Lab Gas Spill Remeciiation Status Letter

Ravised (04,1451



AKTPEERLESS

Rsportts and Documenis
Environmental Site Investigations

environrmental & energy services and LUST Investigation Reports
Chevy in the Hole
300 N. Chevrolet Avenue
Flint, Michigan
UST# .
Parcel Building # licable) | Document Date _____DBocumeni Tiie Consulting Firm Type of Documsnt
B 7 #14, 16 T/13/1980 Site Investigation Resuits and Clogure for UST #14, #15 ESE Iatter
B Dyno Lab 311980 Evaiuation of Gasoline Releass Plant #7 ESE Report
B 7 B/24/1990  |MDNR Audlt of Glosure Report - Bad MDNR Letter
B .7 #14, 15 12211661 Plani #7,1ST #1414, #15 Closure Letter
B Dyno Lab 573/1881 Stalus of Former Gasoling Relatse Area Near Bui1dmg 7 ESE Latter
8 7 #14, 15 8/5/1084 Status of Fiint Wast UST Tanh Sites, UST #14, UST #15 ECT Leiter
B Dyno Lab TI20/1994 Project Summary & Future Activities Plan ESE Letter
B Dyna Lab 1895 Closure Ragquast for Plant 7 Ralease ESE _Letier
B 7 B7/1985 Closure Request for Building 7 ESE Repart
B 7 #14, 15 8/12/1985 - |LUST Closure Renort, UST #14, #16 ECT Report
B 7 #14, 15 £/18/1985  |Closure Letter for UST #14, #15 Comrespondence
Dyriey Lab 8/18/1885  [Closure Repor for Dyno Lab Received MDONR Letier
B 7 #23, 24 11/6/1908 Intent {o Remova UST #23 Lelter
B 7 #23, 24 3/24/1899 __|Confirmed Release from USY #24 Comespondence
B 7 #23, 24 3/24/1998 _ |Confimed ralease C-291-8%, gasoline from UST #24 Letter
B 7 #23 32419008 UST Closure for #23, Clean Closure Letter
B 7 #3324 32411999 |UST Closure fur UST #25, #24 Global Report
B 7 #24 4/26/1999  tConfimed Release from ST #24 Letter
B 7 #2374 8/27/1889  JUST #24 Ciosure Repont Giobal Report
B 7 #23, 24 6/251888 _ |Audit for release from UST #24 Letter
] B 4/3/t9s2  |Groundwater Anafytical frem Well No 7A, Bullding 8 " JAC Rochesier Letler
] &/14/2000 PEAS Spilll report - ol sheen into river from Ouifal] #55 : Letler
B BrA0/2004 FEAS Spidl repor - of sheen into fver from Quifall #48 Letter
8 101772004 {Well Surveying and groundwaler Flow Direction Goldar Raport
B /112004 Phage | and Phase Il ESA Goldar Report
] 21772005 Repor! on Supplernental Stage 2 Charactetization Goldar Repart
Report of 2008 Supplementat Site Charactaﬁz:atsom -
B 132007 |Delineation of Impact at MW-10 and MW-11 Goldar Renort
B 1312007 jCurtent Conditions Report in Suppart of Liability Assessment | Goldar Repart
B 1416/2007 _ linifial Assessment Reper Goldar Report
B 1/22/200% _ [Summary of Site GondHions, Plants 4, 6, 7, 6 Draigun Report
B 3/18/2009  |BEA - Parcel 2 308 §, Sfevenson ) Dragin Repgort
B ] 8/4/2009 BEA - 308 Stavenson Diagun Dafl Rapart
Ny 10 #25 11/16/1990 _ |Ghuench Ol Tarsk ClcsumiBultdl[_ra ESE Letter
[ 2 16/20/198%  |Pro d Work Plar: Detaiied Site Evaiuation HunferKeck Report
F 2 4/5R990__ MONE Responss 1o Work Plang DNR Letter
F 2 #12, 13 4/5r1961 Detailed Site Evaluation Bl.ﬂldu 2, North Yard, UST #12, #13 |EBE Report
F 2 #i2, 13 951983 LUST Supplemental Closura Raport for UST#12, #13 ECT Reparl
[ 2 #12, 13 7I20/1864 Project Summary & Future Activilies Plan, USTs #12, #13 ESE Lefter
F 2 #12, 13 h 2_!_2~9f 1885 JLUST Closure Repor, UST #12, #15 ECT Renort
F 2 #12,13 311996 Audt Report for 05/22/1988 & 00/02/1988 releases Corespondence.

prepared by AKT Peerless Environmental Energy Services
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AKTPEERLESS

environmental & energy services

Reports and Documents
Envirgnmantal Site lnvasﬂgallonﬁ
and LUST Investigation Reports
£hevy in the Hole
300 N. Chevrotet Averie

Flint, Michigan
UST#{if
Parcal Building # | applicable} | Document Date Document Title Congufting Flrm Type of Documant
F 2 #1213 9/6/1996  ILUST Closure Repoti Audit Response for UST #12 #15 ECT Report
F 2 #12, 13 11/26/1998  |Corrective Deed for UST #12 and #12 ECT Latter
F 2 #12, 13 4711967 Closure Response for UST #1412, #13 Lattar
F 2 #12, 13 9/8/1887 Closure Repart Received MDECQ Letter
F 2 #12, 13 10/31/1967  [LUST Supplemental Closure Report for UST #12, #13 ECT Raport
F 2 #1213 12/23/1887  |Audit Repost for USTs #12 and #13 MDNR Carraspongdencs
F 2 #1213 11219989 Comrective Ac!lm Nolice 1o Register of DeedsLUST #12 #18 |GM Letter
E 2 10/1/2008 _ |Notize of Migraion of Gontamination Correspondence
F 28 #26 11/19/1992  iConfimted release C-2048-82, hasoline from UST 228 |after
F 36 #26 127711992 Tnitiat Abatemernt Report, UST #26 Report
F 38 #26 12221982 |45-Day Siie Characterization and Work Plan Report
F 35 #26 10/26/1893 _ [Summary of Soii Removat Activiies, UST #28 Raport
F 34 #26 11/18/1983 Summag of Soil Removat Activitias, UST #26 Report
F a8 #28 31671994 210-Day Fhase Il Hﬂroggggtcal Woik Plan Repaort
F 38 #268 G181 904 Status of Flint West LIST Tank Sies, ST #26 ECT Latter
F 38 #26 Allg-94 Phase |l Hydrogealogical Jnvestigation, UST #28 ECT Repart
F 36 #26 11/48/1894  iFeasibility Study for UST #28 ECT Report
¥ 36 #26 2/168/1885  |Lomectiva Aclion Plan for UST #2¢ ECT Reporl
F 36 #26 9/5/1886 Aldit tor restricture closure for UST #26 Cormespondsnce
F 38 ' #28 gl6/1098 Closiie Report for LUST #26 ECT Repor
F 17 Yard 72811988 Leaking Tanks (Mineral Seal) Anahylical Resulls
Hydrogeological investigalion of 17-Yard Fisher Guide
F 17 Yarsd §/18/1987  |Manufacturing Plant Midwest Water Resources Renori
F 17 Yard 8/22/11988__ 1Act 54 Closurs Plan for Druint Siorage Building Roy F, Waston Repori
F 17 Yard 6/10/1988  JAct 84 Amended Closure Plan for Prum Starage Butiding Rey F. Weston Report
F 17 Yard 10/311988  {Review of Bullding 17-Yard Repart Himter/Keck Reaporl
F 17 Yard 47511890 |MDNR Response to Work Plans MDNR Letar
F 17 ‘rard 9/15/1992  lClosure Certification for Drum Storage Area ESE Report
F A7 Yard May-81 L|mi1ed Hydrogaclogical Study E£8E Report
F 17 Yard 2/2811892 Rglgglt of Hydrogeological Investigation of Yard 17 ESE Report
Addition to Closure Certification $o Drum Storage Area for AC
F 17 Yard $4/211993  |Rochaster ESE Letier
F 17 Y 8/15/1994 |RCHA Ciosure MDEQ Response
Rich Eisenman Response to MDNR for RCRA Closure
E 17 Yard 371511994 Response ESE Letter
E 17 Yard 3f22/1984 _ Reaponse Lefter to MDNR letiar 07/28/1883 ESE Correspondence
F 17 Yard 7/20M5884  [Project Summary & Future Activities |etter
F 17 Yard 2/23/M1885  |Update from AC Daleo Letter
F 1# Yard 8/14/1995 Aucit by DEQ for Yard 17 for 04/18/1BA5 release Comaspondenca
E 17 Yargd 7/10/10688 LUST Closure Report-Yard 17 Correspondence
F 17 Yard B8/8/1995 Analytical Data (PNAS) Analytical Results

prapared by AKT Peerless Environmanial Energy Services
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AKTPEERLESS | Enviapors a0 DO e

grwvironmental & energy services : and LUSY Investigation Reports
Chevy In the Hole
504 N. Chevrolet Avenus
Flint, Michigan
LIST# {If :
Parcel Buliding# | appiicable} | Decurnent Dato | Cocument Titie Gonsulting Firm Type of Document
F 2RR - Feb-94 Phase | Hydrogedlogical Study : Report
F ZRR 32071005 RR-Plant 2, Free Product Report Letter
F 2RR 4/11/1998 RE-Plant 2, Frea Product Rapart : Latier
F 2 RR 3/21/1807 RR-Plant 2, Free Product Report Latier
F 2RR 2/26/1898 RR-Piant 2, Free Produgi Report Letier
F 2RR 2/8/1999 RR-Plant 2, Free Product Report . Letler
F z . 14/7/2008  |Nefice of Migration of Contamination Deiphi Letter
Stalwart Technical Services,
Migcellaneous 2A # TR ED LUST Contamination Siudy of Plant 24 . Inc. Repart
ifiscellaneous 2A #1 9/29/1985  {Boring Logs Bonng Logs
| Miscellaneous 2A #1 4/8/1987 iSubsurface Ihvestigation of Plant 2 A Groundwater Technology Rapart
Miscellaneous 2A #1 8/15/1987 _ 1Gascline Recovery, Buiding 2A Midwest Water Resources Lalter
Miscelianecus 2A 10/11/1988  |Figures only ) Grountiwater Technelogy Figures
Miseolianeous 2A 2ITH98S PEAS Complaint - release of wastawater bersath Building 2A Lelter
Miscellanepus 2A #1 B/26/1888 _ {LIST Removal Letfer Fire Marshal for City of Flint Lottar
| Miscellaneaus 2R 11/14/1988 |Remedia) Activitles, 24 Gascline Loss Letier
Miscallaneous 2A #20 1/24/1860  1Closura Assessment Report Addendum #1, UST #20 ESE . Report
Miscellanecus ZA 4/8/eee IMDONR Response to Work Plans . IMDNR Letter
A, B, Misc 2A 04-1991 UST Reports Discussion Bulldinge 2. §, 37 ESE Report
Mizcallanecus 27 TmemMoss  [Project Summary & Future Activities Plan ESE . Letter
Miscellaneous 2A # 12/28/1885 _ |Buliding 2A determination for Final Assessment Report Letter
Miscellanecus 2A # iA11/1886 _ [Bullding 2A Site Classification BBL Repor
Migcallanecus 2A # 10/1/1988 LLUST Final A meni Report, UST #1 BEL Report
Miscellansoys 2A 618/1897 _ iQuanrterly Sampling and Intrinsic Bloremadiaton Lettar
Miscallaneous 2A .al B 1987 [Amendment to Final Assessmant Report, Bullding 2A UST#1_|BBL Report
Cormeciive Action Plan Yaar 1, Quarter 1, Annial Report far
Miscellanecus 24 Jul-g7 Building 2A BBL Report
Miscellaneaus 2A Aug-97 Quarery Sam mipling and Intinsic Bioremediation j.etter
Torreclive Acticn Plan Year 1, Guarter 3 Annual Repaort for
Miscellaneous 2A Aui-97 Building 2A BBL Report
Miscellaneous 2R Now-g7 Quarterty Sampling &nd Intrinsic Bicremediation - Latter
Corrective Acfion Plan Year 1, Quarter 3 Annual Report for
Mistolianeous 28 Nov-87 {Building 2A BBE Report
Comreclive Action Plan Quarier 4 Monilorng Report, Buflding :
Miscsllangous A Aug-98 2A Site BEL Report
Miscellaneous 2A #1 Feb-69 MDEQ Audit of LUST Rejesase C-85-85 MOECQ ) Letler
Miscellaneous 27 May-00 Corractive Aclion Flan Year 2 Arnnual Report for Building 24 |BBL Report :
[Miscellaneous 2h, # 172001 [Auditior UST #1 for Cogure Gorrespondenoe
Miscellaneous 2A #1 UST #1 Closure Report BBL . Reporl
Miscellaneous 25 #1 Conective Action Plan Monitoring Program, UST #1 ___|BBL Report
. Confimned Release C-566-89, fuel ofl from four 50,000-gallon
Miscellaneous 37 #3-6 9f26/1988  |USTs . Letter
preparsd by AKT Pesrless Environmerntal Energy Services 5
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AKTPEERLESS

1 environmental & energy services

Reports and Documents
Environmental Site Investigations
and LUST Investigation Reports
Chavy in the Hole .

300 M. Chevrolat Avenue

Flint, Michigan
USTH(H
Parcel Bullding # | applicable} | Document Date Document Titie Gonsulting Firmn Type of Dovument
. Proposed Work Plan Detailed Site Evalustion Building 37, UST

| Mimcetianeous a7 issme 10/20/1988  |Arca . HunlerrKeck Repart
Miscellanecus 37 #3-6 5/5/1091 Dettilled Sita Evaluation Buiiding 37, USTs #3-8 and A ESE Report
hfiscellanecus a7 #3-8 4/8/1992 i Type B Closure Report Buildlag 37, UST £ 3-8 and A E&E Repert

Miscellanesus a7 #1B 1/12{1994 Audit Report for Confinmed Releace 0B/22/1988, USTa #3865 Comaspondance

PEAS Complalnt former drinking water well north of Bullding

Miscelansous 9 11113891 |8, cilon the waler GM Lefter
 Miscelianaous E] 8rM2r890  |PEAS Complaint: ehromic acld waste to storm sewer GM Letter
Misceliansous| Parking Lot B| #2728 3/28/16885 _ [Notice of intent lo Remove UST #27 Delphi Lettar
Miscellansous| Parking Lot B #27, 28 6/iHeaE  [UST Regishalion |dentified #28 whils removing #27 Delph Leiter
Migcellansous) Parking Lot B 27, 28 e/a71 945 Sile Closure Assessment Report for UST #27, #28 Delph Repord
Misceilaneous 6/301998 __[Clean Closure granted for UST #27 and #28 MDEG Letter
Miscellaneous! Lols & F G 1302007 Phase | ESA Arcadis Regort
Miscellaneousilote J i L M 30-dan Phage | ESA Arcadis Report
§Misoel!aneous Lot P 1730/2007 Phase | EBA Arcadis Report

prepared by AKT Pesrless Environmental Energy Services
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Reports and Documents
AKTPEE RLESS _ RCRA Closure and
g anviron mental & energy services Waste Notification Dacumentation
' Chevy in the Hole

300 N. Chevrolet Avenue
Flint, Michigan

Flint-Wast, RCRA Generator 1D; MID Q05 356 654

: Document
Date ' Document Title Preparer Type of Docunient
8/4/1980 Notification of Regulated Waste Activity ' Letter
11/17/1980 _ |Notification of Regutated Waste Activity ‘ Letter
9/22/1881 Disposal of Asbestos @ landfill . . Letter
5128/1982 EPA Approval of Part A Application EPA ' Letter
11/15/1982 Waste Characterization Report GM Letter
5/23/1983 Waste Characterization Report GM ‘ Letter
- 6/6/1983 Copy of Part A Hazardous waste activities sent to state : Letter
Notice to GM that licenses to transport hazardous waste
B/8/1983 have expired MDNR Letter
9/711983 MDNR Inspection - no violations MDNR Letier
12/8/1983 Notification of Regulated Waste Activity Letter
GM notice to MDNR to propose moving hazardous
2/8/1984 waste storage area _ Letter
2/8/1984 Biennial hazardous waste report for 1983 GM Letter
5/16/1984  |Notice {o EPA, Plans to move storage area on hoid GM Letier
B/6/1984 MDNR Response to violalions - compliance MDNR |etter
6/25/1985 MDNR Inspection - no viclations MDNR . Letter
7/3/1285 GM Response to RCRA inspection GM ) Letter
7/10/1984 List of Hazardous Storage Areas to MDNR GM Letter
10/16/1965 Notice that chlorine tablets inadvertently sent to fandfill  |{GM Letler
Keck Consulting

6/6/1886 Scil Quality Study Services Report
6/23/1988 MDNR Inspection - violations MDNR Letter

7/29/1885 Leaking Tanks (Mineral Seal) Analytical Results
9/16/1986 MDNR Inspection - Compliance MIDNR - Letter
5/28/1987 MDNR Inspection - RCRA violations MDNR Lettar
8/16/1987 GM Rasponse o RCRA Inspection GM Letter

preparad by AKT Peerless Environmental Energy Services 1 Revised 04/14/11



Reports and Documents
AK?P E E R LESS RCRA Closure and
environmental & energy services Waste Notification Documentation
Chevy in the Hole

300 N. Chevrolet Avenue

Flint, Michigan
Document
Date Document Title Preparer . Type of Document
7271887 MDNR Response to violations - compliance MDKNR _ , Letter
- Hydrogeological Investigation of 17-Yard Fisher Guide |Midwest Water
8/19/1987 Manufacturing Plant Resources Report
iNotice fo EPA, Hazardous Waste inadvertently shipped :

9/3/1987 to scrapyard GM Correspondence
9/29/1 987 Correspondence regarding hazardous waste shipment |EPA Correspondence
11/3/1887 Correspondence regarding hazardous waste shipment |GM Correspondence

Hazardous Waste Shipped to Scrapyard Final '
- 12/21/1987 Comments _ _ EPA Caorrespondence
B/22/1988 Act 84 Closure Plan for Drurm Storage Building Roy F. Weston - Report
Public Notice Period for Comment on Drum Storage
8271998 Building Closure Plan Roy F. Weston Letter
5191988 Notice of Deficiency for Drum Storage Area Closure [MDNR Letter
Act 84 Amended Closure Plan for Drum Storage
B6/15/1888 Building Roy F. Weston Report
6301983 Centingent Approval by MDNR MDNR Letter
8/8/1989 MDNR Inspection - RCRA violations MDNR Letier
Repon of Phase | UST Compliance program for AC
8/31/11989 Rochester Hunter/Keck . Repard
10/31/1988 Review of Building 17-Yard Report Hunter/Keck Report
11/28/19868 Closure Time Extension Lefter GM Reponrt
Jan-g0 AC Flint Rachester Flint West Outfall list Letter
Hazardous Waste Disposal Completed from Drum
Jun-8Q Storage Area : GM Letier
Jul-80 Closure Activities completed at Drumn Storage Pad Letter
9/15/1990 Closure Certification for Drum Storage Area ESE Report
1041171990 Final Revised Closure Certification Report ESE Report

prepared by AKT Peerless Environmenial Energ Yy Services 2 Revised 04/14/11



B AKTPEERLESS

il environmental & energy services

Reports and Documents
RCRA Closure and
Waste Notification Documentation
Chevy in the Hole

300 N. Chevrolet Avenue

Flint, Michigan
Document _
Date Docurment Title ____ Preparer Type of Document
i Ecalogy &
Preliminary Review/Visual Site Inspection and Environment on
Apr-91 Preliminary Assessment behalf of EPA Report
May-91 Limited Hydrogeological Study ESE Reporf
WW Engineering & _
10/2/1891 AC Rochester-West Sampling _ Science Letter
2/28/1992 Report of Hydrogeological Investigation of Yard 17 ESE Report
5/3/1993 Review of Hazardous Waste Storage Area MDNR Letter
5120/19%93 Report of Tank Removal near RCRA Storage Pad G Report
7/28/1993 Notice of Deficiency for Drum Storage Area Closure MDEQ Letter
8/16/1993 Response to Defictencies GM Letter .
10/18/1993 SPLC Metals samples collected by MDNR MDNR Anaiytical Resulis
Addition to Closure Certification to Drum Storage Area
11/2M1993 for AC Rochester ) ESE Letter
12/2/1993 MDNR Comments on RCRA Closure Certification MDNR Letter
1/13/1954 Facility Inspection with viokations MDNR Letter
Sites proposed for National Correcilve Action Prierity
2/1811994 System MDNR to EPA Letter
31511994 RCRA Claosure Response to Deficiencies
' Rich Elsenman Response to MDNR for RCRA Closure
3/15/1994 Response ESE _ Letter
3/17/1894 MDNR I[nspection - violations MDNR Letter
3/22/1994 Response Letter to MDNR letter 07/28/1 543 ESE Correspondence
~ |Certification of Glosure from MDEQ {not from corrective
_5/6/1994 action) MDEQ Gaorrespondence
7/20/1994 Project Summary & Future Activities _ Letter
1/2311995 MDNR Inspection - violations MDNR Letter
_ Hubbell, Roth &
Feb-95 Environmental/Emergency Respense Plan Clark Repott
2/231995 Update from AC Daleo Letter
5/24/1995 DNR Respoense to Violations ~ compliance MDNR Letter

prepared by AKT Peerfess Environmental Energy Services

Revised 04/14/11



AKTPEERLESS

1 environmental & energy services

Reports and Documents
RCRA Closure and
Waste Notification Documentation
Chevy in the Hole

300 N. Chevrolet Avenue
Flint, Michigan

Document 7

Date , Document Title Preparer Type of Document
7/19/1995 LUST Closure Report-Yard 17 Correspondence
8/8/19385 Analytical Data (PNAs) Analytical Results
8/14/1995 Audit by DEQ for Yaed 17 for 04/16/1985 release Correspondence
9/28/1997 Export of hazardous material via rail car Letter
112611988 Netification of Regulated Waste Activity . Letter
2/25/2002 Site Identification Verification MDEQ Letter
3112002 Notification of Regulated Waste Activity Letter
21272004 Nofification of Regutated Waste Activity Letter

MDEQ inspection - site no ionger operating or

4/2/2006 generating wastes MDEQ Letter

Sep-09 Phase | ESA Former Chevy in the Hole AKT Peerless Report

May-10 Phase li ESA, Former Chavy In the Hole AKT Peerless Report
Unknown Proposed Work Fian-U% 18 Management Program Report

prepared by AKT Peeress Environmental Enargy Services

Revised 04/14/11



 AKTPEERLESS

environmental & energy services

FIint-Westz Michigan UST Facility 1D: 2683

Reports and Documents
UST Registration Records
Chevy in the Hole
300 N. Chevrolet Avenue
Flint, Michigan

Document Date —_Document Title Owner of Record

4/2211986 Registration of USTs General Motors

1/22/1988 Notification Data for all USTs {20)

©3/30/19889 Notice of Intent to Remove USTs

4/23/1980 Amendad UST Notification Form _

4/25/1990 Registration of USTs AC Rochesler
11/20/1980 Registration of USTs AC Rochester

7/29/1991 Registration of USTs _ AC Rachester
11/12/1992 Registration of USTs AC Rochester

2/15/1993 Registration of USTs AC Rochester

3/13/16895 Registration of LISTs Delphi _

Delphi Energy & Engine Mgt

6/8/1945 Registration of USTs Systems

6/3/1995 Registration of USTs Deiphi

2121999 Registration of USTs Delphi

: Delphi Energy & Engine Mgt
3/22/18499 Registration of USTs Systems

4/26/1898 Revised Notice of UST Closure Global

8/25/2006 Registration of USTs Delphi
10M10/2008 Registration of LISTs Delphi
1271472006 Registration of USTs - Delphi

prepared by AKT Peeriess Environmenial Ensrgy Services

Revised 04/14/11



Reports and Documents
AKT P E E R L ES S Water Bureau Information
environmental & energy services Chevy in the Hole
: 300 N. Chevrolet Avenue
Flint, Michigan

Flint-West, NPDES General Permit #: MIR1tLOt1

Document Date Document Title Type of Document
01/1890 __AC Rochester Flint West Outfall Locations Report
3/22/1995 NPDES Permit to Discharge to Flint River Permit
Release of water soluble citrus-based industrial
6/17/1996 degreaser into storm sewer Complaint
6/18/1996 PEAS - release of industrial water soluble degreaser Complaint
10/6/1997 Out of Compliance with NPDES regulations Correspondence
B/3/1988 NPDES Permit to Discharge to Flint River Permit
9/27/1998 NPDES Permit to Discharge to Flint River Permit
3/30/2000 ) NPDES Permit to Discharge to Flint River - Permit
B/14/2000 - PEAS - cil sheen inta river Complaint
9/11/2000 PEAS - cil sheen into river Complaint
10/30/2000 Release of yellow/green dye into storm sewer Complaint
4/10/2001 PEAS - oll sheen into river : Complaint
6/10/2004 Relaase of ¢il sheen into Flint River observed by MDEQ Complaint
Request to release FLT Yellow/Green dye into storm '
8/30/2004 sewer Correspondence
2/10/2005 NPDES Permit to Discharge to Flint River Permit
7/22/2005 IWater Bureau Inspection/tvaluation Report Inspection

prepared by AKT Peerless Environmental Energy Services 1 : Revised 04/14/11



APPENDIX 2

DESCRIPTION OF FIVE PARCELS MAKING UP THE PROPERTY
SUBJECT TO THIS AGREEMENT




Property

The following described premises situated in the City of Flint,
County of Genesee and the State of Michigan, to-wit:

A parcel bounded on the East by Chevrolet Avenue, on the North by Flint River, on the
West by Center Street, and on the South by Grand Trunk Western Railroad.

Part of Lots 14 and 15, Block 1, West Flint, as recorded in Deed Liber 33, Page 642,
and transcribed in Plat Liber 6, Page 6, Genesee County, Michigan Records; also part
of Lots 5 and 8, Peter O'Conner's Subdivision of part of Lot 1 of Thayer and Wright's
Outlots, as recorded in Deed Liber 83, Page 0 and transcribed in Plat Liber 14,
Page 20, Genesee County, Michigan Records; also part of Outiot 1 of Thayer and
Wright's Outlots, Section 8, Smith’'s Reservation, as recorded in Deed Liber 25,
Page 639, and transcribed in Plat Liber6, Page 12, Genesee County, Michigan
Records; also part of Lots 13 through 17, Block 2 and Lots 18 through 21, Block 3, all in
Thurber's Addition to West Flint, as recorded in Deed Liber 88, Page 616, Genesee
County, Michigan Records; also including part of vacated Kearsley Street, Garden
Street, Pershing Strest, and Joyner Street, City of Flinl, Genesee County, Michigan
described as follows: Commencing at the intersection of the Southerly Line of
Hasselbring Streel, so-called, with the Wesferly Line of Chevrolet Avenue, so-called;
thence Southerly, along said Westerly Line of Chevrolet Avenue, S 31930'53" E 398.51
feet AND S 61°0148" E 26.74 feet AND S 31°06"17" E227.89 feet to the place of
beginning, being the intersection of the said Westerly Line with the Northerly Face of an
existing retaining Wall at the Southerly Bank of the Flint River; thence S 83°2521" W,
along said Northerly Face, 27.47 feet to an angle point in said Wall; thence continuing
along said Northedy Face, S 59°46'45" W 584.07 feet to an angle point in said Wall;
thence S 09°58'57" E, along the Westerly Face of said Wall, 31.72 feet to the Southerly
Face of an existing Retaining Wall; thence along said Southem Face, on a curve fo the
right, having a radius of 661.26 feet, an arc length of 256.41, with a chord bearing and
distance of § 72°28'20" W 254.81 feet AND S 83°34'53" W §0.0 fest to the Easterly Line
of Center Street, so-called; thence Southerly along the said Easterdy Line o a point
being S 60°48°30" E 19.19 feet from the intersection of the said Easterly Line of Center
Street with the Centedine of Joyner Streetl, so-called; thence N 87°22' E 128.16 feet:
thence on a curve to the left, having a radius of 15,416.74 feet, with a chord bearing and
distance of N 86°47'30" E 304.96 feet to the intersection of the Easterly Line of Pershing
Streetl, so-called, with the said Centedine of Joyner Street extended Eastery; thence
Southerly, along the said Easterly Line of Pershing Streel, fo the Northerly Line of the
Grand Trunk Westem Railroad Right-of-Way; thence Eastery, along said Railroad
Right-of-Way, to the Westerly Line of sald Chevrolet Avenue; thence Northerly, along
said Westerly Line, o the place of beginning.
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- Pargel 2:
A parcel bepnded on the East by Stevenson Street, on the North by Flint River, on the
Waest by Chevrolet Avenue, and on the Sauth by Grand Trunk Westemn Raifroad,

Part of Lots 7 through 14, Block 1, West Flint, as recorded in Dead Liber 33, Page 642,
and transcribed in Piat Liber 6,, Page 6, Genesee County, Michigan Records; also part
of Lots 11 through 26, Robinson Place, as recorded in Plat Liber 1, Page 28, Geneses
County, Michigan Records; also part of Lois 1 through 6, Block 3, McFaran's Addition
to West Flint, as recorded in .Deed Liber 82, Page 0, Genesee County, Michigan
Records; also part of Lots 6 through 11, Ephraim 5. Williams Subdivision, as recorded
in Deed-Liber 84, Page 9, and transcribed in Plat Liber 14, Page 32, Genesse County,
Michigan Records; also part of Bang's Replat of part of Blocks 6 and 8, McFarlan and
Co.’s Cottage Grove Addition, as recorded in Plat Liber 4, Page 21, Genesee County,
Michigan Records; also inchuding part of vacated Kearsley Street, Robinson Place
Street and McFadden Street, City of Flint, Genesee County, Michigan described as
follows: Beginning at & point on the Westerly Line of Stevenson Street, so-calied, which
is S41°0405" E 257.19 feel from the intersection of said Westerly Line with the
Southerly Line of Bluff Street, so-called, béing at the Southerly Bank of the Flint River;
thence Westerly, along said Southerly Bank, S 50°21'35" W U8.48 {eet AND S 42°39"38"
W 104.4 feet AND S 59°21°35" W 412,66 feet AND S 40°5529" W 79.06 fest AND
S 30°25'01" W 50.18 feet AND S 20°32'57" W 04,23 feet AND S 03°06'40" W 331.01
feet AND N 81°35'08" W 18.08 feat AND 5 03°06'40™ W 41.75 feet AND S 08°24'52
W 83.83 feet AND S 81°35'08" E 15 feet AND S 08924'52" W 85.02 feet AND S 31°25°
W 187.98 feet AND S 51°23'05° W 6B.90 feet AND N 38°36'55" W 15 feet AND
S 51°23'05" W 259.5 feet AND' S 59°24'07" W 486.09 feet to the Easterdy Line of
Chevrolet Avenue, so-called; thence Southerly, along said Easterly Line, to the
Northerfy Line of the Grand Trunk Western Raitroad Right-of-Way; thence Eastery,
along said Railroad Right-of-Way, N 58°05°06" E 146.50 feet AND S 31°54'564" E6.0
feet AND N 58°05'08" £ 288 feet AND N 79°40°49" E 51.62 feet AND N 58°05'06"
E 208.30 feet AND on a curve to the lefl, having a radius of 1465.70 feet, with a chord
bearing and distance of N 55°36'48" E 5.61 feet AND on a curve 1o the left, having a
radius of 146570 feet, with a chord bearing and distance of N 48°07'48" E 376.20 feet
AND on a curve fo the left, having a radius of 789.74 feet, with a chord bearing and
distance of :N 31°46°35" E 79.73 feet AND on a cirve fo the left, having a radius of
1687.59 feet, with a chord bearing and distance of N 25°40'04" E 18%.30 feet AND
N 04°52722" E 89.17 feet to the Southerly Line of Kearslay Street, so-called; thence
continuing Easterly, along said Railrpad Right-of-Way, to the Westerly Line of said
Stevenson Street; thence Northerly, along said Westerly Line, to the place of beginning.
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Parcel 3:

A parcel bounded on the West by Chevrolet Avenue, on the North by Grand Trunk
Western Rallroad, on the East by Asyium Sfreet, and on the South by Glenwood
Avenue.

Part of Lots 7 through 13, Block 1, West Flint, as recorded in Daed Liber 33, Page 642,
and transcribed in Plat Liber 6, Page 6, Genesee County, Michigan Records; also part
of Lots 1 through 6, 11, and 12, Ephraim S. Williams Subdivigion, as recorded in Deed
Liber 84, Page 0, and franscribed in Plat Liber 14, Page 32, Genesee Counly, Michigan
Records; also Including part of vacated Kearsley Street, City of Flinf, Genesee County,
Michigan, described as follows: Beginning at a peint on the Northerly Line of Glenwood
Avenue, so-called, which is 8§ 52°15'02" W 152.22 feet from the Southeasterly Corner of
Lot 13, Block 1, of said West Flint; thence on a curve to the right, having a radius of
2500 feet, a central angle of 93°51'00, with a chord bearing and distance of
N 80°49'287 W 36.52 feet fo the Easterly Lien of Chevrolet Avenus, so-called; thence
N 33°53'58" W, along said Easterly Line, 157.69 feet to the Southerly Line of the Grand
Trunk Western Raiload Right-of-Way; thence Easterly, along said Railroad Right-of-
Way, N 56°42'17" E 65.30 feet AND N 75°0¢'53" E 20.69 feet AND N 65°56'06" E 67.60
feet AND N 61°42'38" E 60.43 feet AND N 60°54'10" E 209.93 feet AND N 61°1550"
E 207.57 feet AND N 55°56'48" E 48.28B feet AND N 50°01'12" E 109.47 feet AND
N 45°1108" E 88.57 feet AND N 42°33'04° E 1256.24 feet AND N 31°1359" E137.79

feet AND N 25°57'56" E 194.82 feet AND N 17°49'59" W 19.47 feet AND N 30°01'4¢°

E 65.80 feet AND N 31°11'43" W 25.86 fest AND N 30°55'47" E 17.96 feet to the
Southerly Line of Kearsley Street, so-called; thence continuing along said Railroad
Right-of-Way to the Westerly Line of Asylum Street, so-called, extended Northerly;
thence S 31°43'45" E, along said Westerly Line of Asylum Street and Line extended, to
a point being 80 feet Northerdy from the intersection of said Westeily Line with the
Northerly Line of -said Glenwood Avenue; thence S60°15° WB8D feet; thence
$-36°06"10" E 22.56 feet: thence 'S 60°15' W 90.26 feet; thence S 29°24'18" E 20 feet;
thence S 60°15' W 50 fest fo the Westerly Line of Lot 7, Block 1 of said West Flint;
thence Southerly; along said Westerly Line, to the said Northerly Line of Glenwood
Avenue: thence Westerly, along said Northerly Line, to the place of beginning.

Tax L.D. Number shown Cument Parcel

Commonly known as Parcel on 1999 Quit ClaimDeed  Number

300 N. Chevrolet Avenue | 1 10-13-301-005-8 4013301005
306 S. Stevenson St 2z | 10-13-176-002-5 4013176002
Glenwood Ave. 3 10-13-326-0054 | 4013326005
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Parcel 4:

A parcel bounded on the West by Stevenson Street, on the North and East by the Flint River
and on the South by Grand Trunk Western Railroad.

Part of Lots 1 through 5, Block 1 and Lots 1 through 14, Block 2, alt in McFarlan's Addition to
West Fiint, as recorded in Deed Liber 82, Page 0, Genesee County, Michigan Records; also
part of Block C, McFaran and Co.'s Cottage Grove Addition, as recorded in Deed Liber 79,
Page 0, and transcrided in Plat Liber 18, Page 13, Genesee County, Michigan Records; also
part of Block 1, West Flint, as recorded in Deed Liber 33, Page 642, and transcribed in Plat
Liber 6, Page 6, Genesee County, Michigan Records; also part of Section 8, Plat of Section 2,
3, 4, 5, 6, and 8, being part of the Reserve at near The Grand Traverse on Fiird River, as
recorded in Plat Liber 1, Page 5, Genesee County, Michigan Records; also inciuding part of
vacated Stewart Street, Whaley Street, and Mill Street, City of Flint, Genesee County, Michigan,
described as follows: Beginning at a point on the Easterly Ling of Stevenson Street, so-called,
which is S 40°38"13" E 257.97 feet from the intersection of said Easterly Line with the Southerly
Line of Bluff Street, so-called, being at the Southerly Bank of the Flint River; thence Easterly,
along said Southerdy Bank, N 59°21'35° E 147.73 feet AND N 88°46'17" E 59.26 feet AND
N 47°23'01" £ 168.67 feet AND N 15°46'06" E 55.23 feet AND N 14°11'26" E 122.46 feet AND
N 38°11°30" E 118.10 feet AND N 58°0718" E 124.97 fect AND S 85°19'47" E 14.20 feot AND
N 08°18'03" W to the Southerly Edge of the Flint River; thence Easterly and Southerly, along the
said Southerly Edge of the Flint River, to the Northerly Line of the Grand Trunk Western
Railroad Right-of-Way, thence Westerly, along said Raflroad Right-of-Way, to the said Easterly
Line of Stevenson Street; thence Northerly, along said Easterly Line, fo the place of beginning.
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Parcel 5:

A parcel bounded on the West by Stevenson Street, on the North by Grand Trunk Westem
Railroad, on the East by Thread Creek, and on the South by Kearsley Street.

Fart of Lots 6 through 15, Block 1 and Lot 1 and Lots 3 through 10, Block 4 and Lots 1 through
10, Block 5 and Lots 1 through 6, Block 6 and Lots 1 through 6, Block 7 and including part of
vacated strests and afleys in and between the said Blocks, alf in McFartan's Addition 1o West
Flint, as recorded in Deed Liber 82, Page 0, Genesee County, Michigan Records; also part of
Section 8, Plat of Section 2, 3, 4, 5, 6, and B, being part of the Reserve at near The Grand
Traverse on Flint River, as recorded in Plat Liber 1, Page 5, Genesee County, Michigan
Records, City of Flint, Genesee County, Michigan described as follows: Beginning at a point on
the Northerly Line of Kearsley Street, so-calied, which is N 60°51" E 128.50 fest from the
intersection: of said Northetly Line with the Easterly Line of Stevenson Street, so-called, also
being the Southwesterly Comer of Block 7, of said McFarlan's Addition to West Flint; thence
S 67°41'34” W 62.95 fect; thence S 60°51 W 29.70 feet; thence on a curve to the right, having
a radius of 20 feet, a central angle of 89°35', having a chord bearing and distance of
M 74°21'30" W 28.18 feet; thence N 29°34' W 69.76 feef; thence N 36°24'34" W 138.49 feet to
ihe said Easlerly Line of Stevenson Street; thence Northerly, along said Easterly Line, to the
Southerly Line of the Grand Trunk Westem Railroad Right-of- Way, being 10.7 feet Noxtherly of
the Southwesterly Corner of Lot 4, Block 4, of said McFarlan's Addition to West Flint; thence
tasterly, along said Southerly Line of the Grand Trunk Wesiern Railroad Right-of-Way, to a

point on the Easterly Line of vacated Whaley Street, so-called, which is 26 feet Northerly of the
Southwesterly Comer of Lot 6, Block 1, of said McFarlan's Addition o West Flint; thence
continuing Easterly, along said Hailroad Right-of-Way, to a point being 66.41 feet Westerly of
the intersection of sald Railroad Right-of-Way with the Easterly line of Island Street, so-called,
also being at the Easterly Bank of Thread Creek; thence Southerly, along said Easterly Bank,
S 05°30°50" E 55,99 feet AND S 05°30'51" W 15.76 fest AND S 02°1335" W 77.91 feet AND
508°08'40" E 175.00 feet AND on a cuive to the left, having a radius of 121.81 fest, with &
chord bearing and distance of & 21368'48" E 58.26 feet AND 5 35°48%55" £ 111.08 feet o the
said Northerly Line of Kearsley Street, being S 58°13'55" W 116.05 feet AND S 60°16%8"
W 115.86 feet from the intersection of said Northerly Line of Kearsley Street with the Westerly
Line of said Istand Street; thence Westerly, along said Northarly Line of Kearsley Street, to the
place of beginning.

Parcel 4: Commonly known as: 307 S. Stevenson St.
Tax L.D. Number: 00-13-251-004-9 or 4013251004

Parcel 5: Commonly known as: 300 N. Chevrolet Avenue
Tax 1.D. Number; 10-13-251-011 or 4013251011
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MAP OF THE SITE
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MAP OF THE GREEN CORRIDOR
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APPENDIX 5
WORK PLAN

Task 1 - Existing Data Summary/Crganization

Known and available physical, chemical, biological, and geochemical data will be reviewed, compﬂed into a
database, and synthesized into a conceptual site exposure model (CSEM) as presented later in Task 4.
Existing contaminant data were compared fo current relevant State of Michigan Department of
Environmental Quality’s (MDEQ's) generic cleanup criteria {GCC) established under Part 201 of the Natural
Resources and Environmental Protection Act (NREPA), Public Act 451, 1994, as amended (Part 201). The
results to date with regard to contaminants in groundwater and soil versus generic non-residential Part 201
criteria are summarized graphically on Figures 5-1, 5-2, 5-3, and 54. This task remains ongoing, until
Task 2 is ‘completed, as more historical data is discovered and as data gaps are identified and
correspondingly resolved.

In addition known and available relevant physical and hydrogeologic data, particularly data associated with
existing wells and their past sampling events, was assembled, reviewed and summarized. Figure 5-5
presents the most recent known groundwater potentiometric surface contours.

Task 2 ~ Phase | Enwronmental Site Assessment

In September 2009 a Phase | Environmental Site Assessment (ESA) was completed at the subject
property. According to the American Society for Testing and Materials (ASTM) 1527-05 standard the
following components of the ESA must be updated within 180 days prior to the date of acquisition of the

-Property:

Interviews with owners, operators, and occupants;
Searches for recorded environmental cleanup liens;
Reviews of federal, tribal, state, and local government records;
 Visual inspections of the property and of adjoining properties; and
The declaration by the environmental professional responsible for the assessment or
update. :

a ©& & H e

A new ESA will be prepared for the Property. The ESA is based on the scope and limitations of ASTM
Standard Practice For Environmental Site Assessments, E-1527, which outlines good commercial and
customary practice for conducting an ESA and establishing "due-diligence” and conducting AAL.

In accordance with ASTM standard practice E-1527, the ESA will include at least the following tasks:

o A property inspection fo assess and evaluate existing environmental risks and liabilifies
associated with the property, including a review of: (1) general activities occurring at the
praperty, (2) existing property conditions, and (3) adjoining properiies.

s A review of federal, state, and local database records to identify sites of environmentai
concern. These database records include, but are not limited to, the following:
(1) National  Priorities  List (NPL), (2) Comprehensive Environmental Response,
Compensation and Liability Information System (CERCLIS), (3) Resource Conservation
and Recovery Act (RCRA) - Hazardous Waste Data Management System, (4) State



Hazard Waste Sites (SHWS), (5) Solid Waste Facilities/Landfill Sites {(SWF/LS}, and
(6) Leaking Underground Storage Tank Incident reports {(LUST).

o A review of readily avaflable inventories and records of known or suspected sites of
environmental impairment maintained by federal, state and local regulatory authorities,
including records of compliance, as appropriate.

e A review of readily available underground storage tank (UST) and aboveground storage
tank (AST) registration records, and LUST records maintained by state and local
regulatory authorities. '

a The consideration of adjoining property use and activity.

s Areview of available environmental information and reports regarding the Property

o Interviews with persons who are familiar with past or present uses, activities, and
environmental concerns at the Property (including regulatory agencies).

The ESA will discuss: (1) the potential for contamination of soil, surface water, and groundwater at the
Property, {2) the possible presence of underground or aboveground storage tank systems at the Property,
(3) the possible presence of polychlorinated biphenyl (PCB) sources at the Property, (4) the proximity of the
Property to known andfor suspected sites of environmental concern, and (5) the historical uses of the
Property.

The ESA written report will document the data and information gathered during the ESA. The report will
include: {1) a description of the Property and contiguous properties, (2} a summary of the environmental
records review, (3) a description of the historical use of the Property, (4) Property inspection results, and
(5) a review of potential off-site sources of environmental concern. The ESA will address the recognized
environmental conditions associated with the Property, if any.

The report will provide specific conclusions regarding the environmental stafus of the Property. The
conclusions will reflect the best professional judgment of the environmental professional and will be based
upon the conditions abserved and information made available at the time of the assessment.

The ESA will nof include a review of wetlands, asbestos, or lead-based paint. However, it wilt not igndre
any obvious environmental concerns regarding these issues. The ESA includes investigating the past uses
of the Property and adjoining properties, but does not include investigating past uses of nearby properties.

Task 3 — Baseline Environmental Assessment

As the Property is identified as a facility (as defined in Part 201), a Baseline Environmental Assessment
(BEA) will be completed. A BEA, as defined by Part 201 is completed for the purpose of establishing an
exemption to liability pursuant to Section 20126(1)(c) for a new owner or operator of property that is a
facility. .

The BEA will be based on the following:
o Fxisting Data Summary/Organization
e Results of the ESA
s Results of the recent existing Phase Il investigations of the Property



Task 4 - Exposure Pathways and Receptors Analysis

Following a template outlined by the American Society of Testing and Materials (ASTM, E1739-95), and in
a manner consistent with Part 201, an Exposure Pathways and Receptors Analysis will be completed
regarding the known site conditions, restrictions and intended use of the Property. This is the CSEM. The
exposure pathways and recepfors analysis will be based on the data assembled during the Existing
Summary/Data Organization Task (Task 1). The current pathways and receptors analysis is summarized in
Figure 5-6. This figure represents a synthesis of known data from Task 1 based on proposed future site
use conditions. Figure 5-6 considers future land use as greenspace and aiso relates proposed risk removal
or isolation elements to the pathways that they would help eliminate. This CSEM will continue to be
updated and modified as further data and information becomes avaifable until Task 2 is completed.

Task 5 — Due Care Plan Document

A Due Care Plan will be prepared in accordance with the requirements of Part 201. The purpose of the
Due Care Plan is fo document the manner whereby the City satisfies these obligations and ensures that
fand use will be consistent with the exposures. The CSEM provides the framework for the Due Care Plan.
The Due Care Plan will be updated as required during the term of the Prospective Purchase Agreement
(PPA).

The Due Care Plan will be based, in part, on the following:
e Existing Data Summary/Organization
e The CSEM
» Resulis of the existing Phase 1l Property investigaticns
» Proposed Future Use of the Property by the City

The following discussion Is organized by environmental media as follows:

= Surface water and Groundwater
» Soil, and
» Scurce Conirol

Surface Water and Groundwater :

Surface water related pathways are refated to an ecological receptor and not a part of a due care analysis
or due care obligations. Based on the CSEM, the sole use restriction required to address groundwater is
the prohibition of the use of groundwater as drinking water, which is not a significant encumbrance on the
site as municipal water is supplied throughout the area. A restrictive covenant which prohibits the use of
groundwater as drinking water will be recorded by the City.

Although not obligated to perform an active remedy for the groundwater, the City recognizes that the
understanding of the groundwaterisurface water interface (GSI) is key to the future reuse of the site and the
facilitation of the Army Corps of Engineers (ACOE) plans to soften the existing shore and potentially
deconstruct the existing concrete trapezoidal river channel. Therefore, a mixing zone analysis (Task 8) and
determination of site-specific GS! criteria will be performed but not as part of the due care plan.

Soil

Much of the existing contaminated soils are currently covered with generally impervious asphalt andfor
concrete. Due care obligations related to soil will be satisfied using a variety of cover solutions,
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phytoremediation, and a restrictive covenant. Covers include capping with clean soil, a combination of new
trees and clean soil caps, and the continued use of existing impervious surfaces. The initial phase wilt be
to green a narrow, riparian strip along the river, approximately 200 feet wide and 5,500 feet long. Upland
activity will involve the planting of trees to both green the site and treat isolated areas of contaminated soil
via phytoremediation. The EPA is planning the physical soillLNAPL removal from Parcel 1.

In areas where new clean soit cover will be employed, a minimum of six inches of soil will be utiized in
addition to topsoil and cover vegetation, which will comprise an approximate area of 29 acres. Clean soil
for this site could include soil tested and moved from other areas of the site, clean crushed concrete, soll
brought to the site from an offsite source, or a combination thereof. Walkways will also serve a cover
function and will be comprised of materials such as asphalt, crushed concrete, and wood chips; it is
anticipated that walkways will comprise an approximate area of 2 acres.

in all cases where the daylighting of soils, soil capping or other alternatives are employed, an assessment
will be completed to ensure that existing contaminant exposures and exposure pathways are not
exacerbated and are mitigated as needed for due care consistent with the CSEM. .

As referenced in Task 4, future land use is based on the implementation of several risk reduction elements
as depicted in Figure 5-6. With regard to soils, these risk reduction elements or due care actions are
conceptually summarized as follows:

s A restrictive covenant will be recorded for all of the parcels. Among the key restrictions will be:
o Subsurface earthwork in areas of contamination will he performed in accordance with a site-
specific Health and Safety Plan (HASP} and the Due Care Plan, and

o Contaminated soils or exposures to contaminated soils wilt be managed via:
¢ Retainage of the existing cap/cover as appropriate,
o Placement of soil cover over the existing cap/cover as appropriate for the facilitation of
phytoremediation (per a USDA Forest Service Grant for phytoremediation),
o Fortuitous remediation via mechanisms such as phytoremediation and attenuation, and
o Physical removal via the US EPA plans to mifigate soils impacted with light non-aquecus
phase liquid (LNAPL) on Parcel 1.

If, in the course of performing the work in this work plan, the City encounters or discovers an environmental |
condition onsite that presents an imminent and substantial danger to human hea!th or the environment, the
City will notlfy EPA of the discovery of this condition.

Source Control
Given the current and proposed future land use for the site, source control measures for shallow soil and

aqueous phase sources include the following:

» Placing new clean soil cover above existing contaminated locations as appropﬂafe {estimated
at approximately 29 acres, see Figure 1 of Appendix 4),

» Retainage of existing capicover above existing contaminated locations as appropriate
(estimated at 31 acres, see Figure 1 of Appendix 4},

¢ Physical removal, €.g. EPA LNAPL emergency response (estimated at 5-10 acres), and



e Limited reduction and removal of contaminants from the shallow soils, groundwater, and
surface runoff via phytoremediation (estimated at approximately 12-29 acres, see Figure 1 of
Appendix 4).

The use of trees and other vegetative species for the phytoremediation of contaminants in soils and shallow
groundwater and the management of surface runoff is consistent with the City's (and the ACOE's) vision of
the site as a continuous greenspace coridor along the riverfront (grant funding procured by the City from
the United States Department of Agriculture — Forest Service will be used for the tree acquisition and
planting). The use of phytoremediation will be preferred in locations where the existing cap/cover is no
longer impervious and shallow soil contamination does not pose an exacerbation threat via leaching and
mobility. Note that trees used for phytoremediation will be evaluated for contaminant uptake in leaves and
woody tissue; this will include testing of existing mature trees and testing of trees planted as part of the
USDA phytoremediation grant. The contract under the USDA grant will specify that the successful bidder
include tissue and leaf testing as part of that project.

Task 6 — Site Specifi¢ Health and Safety Plan

Prior to conducting activities under this Work Plan on the Property that may result in exposure to hazardous
substances, a HASP will be prepared for such activities. Topics required by 29 CFR Part 1910,
- Section .120(b)(4) and in 29 CFR Part 1926, Section .65 (b)(4) shall be addressed in the HASP. Where the
use of a specific fopic is not applicable to the project, the HASP shall include a statement to justify its
omission or reduced level of detail and establish that adequate consideration was given the topic. The
HASP will address the following as applicable to the acfivities and the Property:

Property description and contamination characterization
Hazard/Risk analysis

Staff organization, qualifications, and responsibilities
Training

Personal protective equipment

Medical surveillance

Exposure monitoring/air sampling program

Heat and cold stress monitoring

Safety procedures, engineering, controls, and work practices
Property control measures

Personal hygiene and decontamination

Equipment decontamination

Emergency equipment and first aid requirements
Emergency response and contingency

Certificate of worker/visitor acknowledgment

Inspection

Safety and health phase-out report

OPUOZErXE-—TOMMUOE>

Task 7 — Notice of Migration of Contamination
to the extent required by Part 201, the City will prepare and distribute a Notice of Migration of Contamination.

Task 8 - Mixing Zone Analysis




The existing hydrogeologic information for the Property will be evaluated, and a mixing zone analysis wil
be prepared, subject to the limitations noted below and subject to the availability of existing data. The
following subtasks will be performed:

Well Inventory — visually inspect and note the integrity of the existing well network on the
Property.

Data Gaps ldentification — identifying data gaps required to adequalely perform mixing
zone analysis, e.g., groundwater quality or water level gaps along GSi frontage not
covered by the existing well network. '

Data Gaps Investigation — address identified data gaps with the installation of temporary

‘and/or permanent monitor wells and associated water level surveying and/or groundwater

quality determination(s).

Seasonal Monitoring — over the course of nine months, collect water level, groundwater
quality, and hydraulic data necessary to perform the mixing zone analysis.

Mixing Zone Analysis — perform an analysis and complete an application for submission to
the MDEQ for a mixing zone and develop a sensitivity analysis with regard fo future
perturbations to the hydrogeologic setting of the site, i.e., naturalization of the river/land
surface. The Mixing Zone Analysis will be performed for the relevant contaminants of
goncem.

Existing potentiometric surface contours for a previous groundwater monitoring event are depicted for
Parcel 2 on Figure 5-5. The mixing zone analysis will be used to develop GSI criteria for the relevant
contaminants. Although the GSl is not a relevant pathway in due care analyses, the City is including the
mixing zone analysis in this scope of work fo facilitate the ACOE plans to soften the shore and/or ultimately
deconstruct he concrete trapezoidal river channel which will enhance the greenspace corridor.

Task ¢ - Groundwater Monitoring

Volatile organic compounds, metals, and inorganics exist throughout the Property. With regard to the
CSEM, several processes are believed to be occurring at the Property:

a

&

Natural attenuation, e.g., degradation of hydrocarbons via naturally ccourring processes.
Anthropogenic-related attenuation, e.g., degradation {(partial or complete) of chlorinated

~ ethenes due to the presence of petroleum-related hydrocarbons (foluene) as a carbon

source.

Abiotic redox processes, €.g., favorable speciation of metals (due to redox conditions) with
respect to mobility and toxicity. An example of this phenomenon is observed in the
occurrence of less mobile, less soluble trivalent chromium versus more foxic, more mobile
hexavalent chromium, respectively, in various environmental media across the site, as a

Iikely resuft of anaerobic; reducing conditions.

The objective of Task 9 will be to furiher quantify the groundwater, both spatially and mechanistically, and
to maintain conditions favorable fo attenuation. The following subtasks will be performed for the Property:

Data Gaps ldentification ~ identify data gaps in MNA analysis/demonstration, e.g.,
groundwater quality, contaminant species, groundwater geochemisiry.



e Data Gaps Investigation — address identified data gaps with the installation of temporary
and/or permanent monitor weils and associated sampling and analyses.

« Temporat Monitoring and Analysis — over the course of tweive months collect and analyze
data necessary to determine if significant MNA processes are occurring, and integrate this
synthesis into the CSEM.

New data to be generated from this work will include the presentation of a more spatially dense distribution
of contaminants (e.g., VOCs, metals, and inorganics), redox indicators (e.g., dissolved gases methane,
ethene and ethane), and biological indicator parameters such as nitrate-nitrite, sulfate, chemical oxygen
demand (COD), dissolved oxygen (DO) and oxidation reduction potential (ORP). In addition, where
appropriate, speciation of specific contaminants, e.g. chromium, will be performed.

Spatial and temporal menitoring will occur under this task in two phases within the two-year period after the
effective date of the PPA. A total of 30 monitor wells (20 existing and 10 newly installed) will be included in
this two-phase program, with parameters and frequency for each location based on its monitoring function
and its refative location with respect ta the contaminants of concern.

The second phase shall be performed after the U.S. EPA completes its work at Parcel A if sufficient time
remains between the completion of such U.S. EPA work and such two-year period. |f there is not sufficient
time, then the second phase will be implemented to gather groundwater data as practicable within the
scope of this Task 9.
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'CHEVY IN THE HOLE
PPA WORK PLAN SCHEDULE

APPENDIX 5

Start Date (Days after

Task Estimated Time to
Effective Date of PPA) Complete (Days)
Existing data 15 120
summary/organization
Phase T environmental site 15 60
assessment
Baseline environmental assessment Upon completion of the 60
Phase ] ESA
Exposure Pathways and Receptors i5 60
Analysis .
Due Care Plan Documen Upon completion of the BEA 90
Site Specific Health and Safety 15 45
Plan
Notice of Migration of Upon acquisition of title to the 45
Contamination property
Mixing Zone Analysis 15 360
| Groundwater Monitoring 15

720
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APPENDIX 6

DECLARATION OF RESTRICTIVE COVENANT




DECLARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant has been recorded with the Genesee
County Register of Deeds for the purpose of protecting public health, safety and welfare, and the
environment by prohibiting or restricting activities that could result in unacceptable exposure to
environmental contamination present at the property located in the City of Flint, Michigan, with
common addresses known as 300 North Chevrolet Avenue, 306 South Stevenson, Glenwood
Avenue, 307 South Stevenson, and another parcel referred to as 300 North Chevrolet Avenue, all
of which are legally described in Exhibit No. 1 attached hereto (“Property”).

Response activities will be implemented under an Agreement, Grder on Consent
and Covenant Not Sue between the City of Flint and the United States Environmental Protection
Agency to address environmental contamination at the Property. The adequacy of the response
activities to be implemented will not be subject to a facility-specific review by the DEQ nor has
the DEQ determined that the response activities comply with Part 201, Environmental
Remediation, of the Natural Resources and Environmental Protection Act, 1994 PA 451, as
amended (“NREPA™),

The Property contains hazardous substances in excess of the concentration
~ developed as the unrestricted residential criteria under Section 20120(a)(1)(a) or (17) of the

. NREPA.

The response activities at the Property require the recording of this Declaration of
Restrictive Covenant with the Genesee County Register of Deeds. The DEQ, U.S. EPA, and the
City of Flint, Michigan, may enforce the restrictions set forth in this Declaration of Restrictive
Covenant by legal action in a court of competent jurisdiction.

The restrictions contained in this Declaration of Restrictive Covenant are based
upon information available at the time this Declaration of Restrictive Covenant is executed and
on the response activities to be implemented pursuant to the Agreement, Order on, Consent and
Covenant Not To Sue The City Of Elint, MI dated , 2012 (“AOC”). Failure of the
response activities to achieve and maintain the criteria of exposure control, and any requirements
specified by the response activities; future changes in the environmental condition of the
Property or changes in the applicable cleanup criteria; discovery of environmental conditions at
the Property that were not accounted for during implementation of the response activities; or use
of the Property in 2 manner inconsistent with the restrictions described herein, may result in this




Declaration of Restrictive Covenant not being protective of public health, safety and welfare, and
the environment.

Definitions

For purposes of this Declaration of Restrictive Covenant, the following
definitions shall apply:

“IYPH” means DPH-DAS LLC.

“DEQ” means the Michigan Department of Environmental Quahty, its successor entities, and
those persons or entities acting on its behalf.

“Dewater” means the extraction of groundwater to the extent required to enable construction to
occur without the presence of water in the excavation where the construction is taking place.

“QOwner’” means at any given time the then-current titleholder of the Property or any portion
thereof.

“1J,8. EPA” means the United States Environmental Protection Agency, its successor entities and
those authorized persons acting on its behalf.

All other terms used in this document are defined in Part 3, Definitions, of the
NREPA; Part 201 of the NREPA; or the Part 201 Administrative Rules, 2002 Michigan Register;
effective December 21, 2002, shall have the same meaning in this document as in Parts 3 and
201 of the NREPA and the Part 201 Administrative Rules, as of the date of recording of this
Declaration of Restrictive Covenant.

NOW THEREFORE,

1. Declaration of Land Use oy Resource Use Restrictions

The City of Flint, Michigan, as Owner of the Property hereby declares and
covenants that the Property shall be subject to the following restrictive conditions:

{a) The Property may be used for nonresidential purposes and for restrictive
residential purposes. Such allowable purposes include use as a park, open space or for
recreation.

(b) The construction and use of wells or other devices on the Property to
extract groundwater for consumption, irrigation, or any other purpose is prohibited,
except as provided below:

(i) wells and other devices constructed as part of response activity for
the purpose of evaluating groundwater quality or to remediate subsarface
contamination associated with release of hazardous substances into the



environment are permitted provided the coustruction of the wells or devices
complies with all applicable local, state, and federal laws and regulations and does
not cause or result in a new release, exacerbation of existing contamination, or
any other violation of local, state or federal laws or regulations.

(ii)  short-term dewatering for construction purposes is permitted
provided the dewatering, including management and disposal of the groundwater,
is conducted in accordance with all applicable local, state and federal laws and
regulations and does not cause or result in new release, exacerbation of existing
contamination, or any other violation of local, state and federal environmental
laws and regulations.

(iii)  The installation and use of wells for any other use of the
groundwater is permitted if approved in writing by U.S. EPA.

(c) No buildings with basements shall be constructed on the Property afier the
effective date of this Declaration of Restrictive Covenant on the Property unless a vapor
mitigation system is installed for the basement. This prohibition does not apply to
underground utilities, utility corridors, utility manholes, and similar equipment and
structures and also does not apply to footings, foundations, pilings and other supports for
structires, EPA approval of the plans for the construction of the vapor mitigation system
must be obtained prior to construction of the building.

(d) Excavation of soils on the Property shall be performed in compliance with
an appropriate Health and Safety Plan and a plan for management of the excavated
materials, as appropriate that has been reviewed and approved by EPA. This prohibition
shall not apply if the soils to be excavated do not exceed Part 201 generic residential soil
cleanup criteria. '

(e) Owner shall not engage in commercial hazardous waste treatment, storage
or disposal operations on the Property for hazardous wastes brought to the Property by
third parties from off site. Owner shafl manage wastes that Owner generates on the
Property in compliance with applicable law.

(f) Owner shall manage all soils, media, and/or debris located on the Property
" in accordance with the applicable requirements Section 20120c of the NREPA; Part 111,
Hazardous Waste Management, of the NREPA; Subtitle C of the Resource Conservation
and Recovery Act, 42 U.S.C. Section 6901, ef seq.; the Administrative Rules
promulgated thereunder; and all other relevant state and federal laws.

{(g) The concrete slabs existing as of the effective date of this Declaration of
Restrictive Covenant on Parcels 1, 2, 3 and 4 shall not be removed or penetrated through
(other than minor-sized penetrations which are promptly backfilled with soil or concrete)
by Owner except as follows:



(i} the slabs or potions of slabs may be removed if Owner exercises
applicable due care regarding the soils exposed by the removal;

(i)  Owner may remove all or a portion of a slab to plant trees or to
install other landscaping, provided Owner places and maintains appropriate clean
soil/vegetative cover to replace the slab removed to the extent necessary due to
the contamination of the soils exposed by the removal and the Owner properly
disposes of contarminated soil excavated by Owner during the planting of trees by
Owner.

(iiiy  Owner performs or allows to be performed work, cleanup,
reconfiguration, or other improvement along the shoreline of the Flint River at the
Property, and such work is performed in compliance with applicable
environmental laws regarding the soils exposed by removal of the slab.

(iv) Prior EPA approval is required for the actions set forth in
section (g)(i) and (ii).

2. Access

The Owner grants to the DEQ and the U.S. EPA and their designated
representatives, authorized officers, employees and all other persons performing response
activities under U.S. EPA oversight and/or under direction of U.S. EPA, the irrevocable right to
enter and to have access to the Property at all reasonable times for the purpose of determining
and monitoring compliance with the response activities, including the right to take samples, the
operation of the response activities and to inspect any records relating thereto, and to perform
any response actions, including reasonable actions necessary to maintain compliance with
Part 201, as applicable.

3. Conveyance of Property Interest

The Owner shall provide notice to the DEQ and U.S. EPA of the Owner’s intent
to transfer any interest in the Property at least fourteen (14) business days prior to consummating
~ the conveyance. Conveyance of title, easement or other interest in the Property shall not be
~ consummated by the Owner without adequate and complete provision or compliance with the
applicable provision of Section 20116 of the NREPA. Notice required made to the DEQ under
this Section shall be made to: Chief, Remediation Division, Michigan DEQ, Post Office
Box 30426, Lansing, Michigan 48909-7926; and shall include a statement that the notice is being
made pursuant to the requirements of this Declaration of Restrictive Covenant. Copies of such
notice shall be sent to U.S. EPA at the following address: Remediation and Reuse Branch, Land
and Chemicals Division, United States Environmental Protection Agency, 77 West Jackson
Boulevard, Mail Code LU-9J, Chicago, Illinois 60604-6945. A copy of this Declaration of
Restrictive Covenant shall be provided to the transferees by the person fransferring the inferest.



4, Term of Declaration of Restrictive Covenaut

This Declaration of Restrictive Covenant shall run with the Property, shall be
binding on the Owner, future Owners, and their successors and assigns, lessees, easement
holders, and any other authorized agent, employees, or person acting under their direction and
control. This Declaration of Restrictive Covenant shall continue in effect until the U.S, EPA
determines that hazardous substances at the Property no longer preseat an unacceptable risk {o
the public health, safety or welfare, or the environment, as related to the restrictions in Section 1.
This Declaration of Restrictive Covenant may only be modified or rescinded with the written
approval of the U.S. EPA. Section 1 of this Declaration of Restrictive- Covenant may not be
modified so as to remove or reduce the restrictions in Section 1 without the prior wrnitten consent
of DPH. The preceding sentence shall not apply with respect to DPH upon the entry of an order
by the United States Bankruptcy Court for the Southern District of New York closing the
chapter 11 case of DPH (case no. 05-44481).

5. Termination of Two Restrictive Coverants

DPH and the Economic Development Corporation of the City of Flint (“EDC)}
executed and recorded two Restrictive Covenant documents, one dated August 12, 2008, and one
dated December 18, 2008, that apply to Parcels No. 4 and 5 and to Parcels No. 1, 2, and 3,
respectively. DPH and the EDC agree that both of those Restrictive Covenants shall continue in
effect until the earlier of a) the date of written notices to the Owner from DPH and the EDC that
the above-referenced Restrictive Covenants are no longer effective as of the date of the written
notice, or b) the entry of an order by the United States Bankruptcy Court for the Southern
District of New York closing the chapter 11 case of DPH (case no. 05-44481). Upon the
occurrence of the earlier event in the preceding sentence both the August 12, 2008 and the
December 18, 2008 Restrictive Covenants are terminated in their entirety as of the effective date
of this Declaration of Restrictive Covenant and all restrictions and prohibitions in those two
Restrictive Covenants are released and no longer apply. '

6. No Admission

Nothing herein or in the two Restrictive Covenants referred to in Section 5 shall
be construed as an admission by the City or by DPH of any liability with respect to the
environmental conditions of the Property or an affirmative obligation by the City or DPH to
remediate Property.

7.  Governing Law

This Declaration of Restrictive Covenant shall be governed by, construed and
enforced according to the laws of the State of Michigan.



8. Authority to Execute Declaration of Restrictive Covenant

The undersigned persons executing this Declaration of Restrictive Covenant
represent and certify that they are duly authorized and have been empowered to execute and
deliver this Declaration of Restrictive Covenant.

The undersigned have caused this Declaration of Restrictive Covenant to be
executed on this day of , 2012 (“Effective Date™).

CITY OF FLINT, MICHIGAN

By:
Title:
STATE OF MICHIGAN )
: } st
COUNTY OF )
The foregoing instrument was acknowledged before me this day
of , 2012 by of the City of Flint, Michigan, a Michigan
city, on behalf of the City.
Notary Public
Acting in County, Michigan

My Commission Expires:



ECONOMIC DEVELOPMENT CORPORATION
OF THE CITY OF FLINT

B}f:

Title:

STATE OF MICHIGAN )
}s:
)

COUNTY OF _
The foregoing instrument was acknowledged before me this ____day
of , 2012 by of the Economic Dcvelopmem Corporation

of the City of Flint, on behalf of the EDC.

Notary Public
Acting in County, Michigan
My Commission Expires: '




DPH-DASLLC

By:
Title:
STATE OF MICHIGAN );
' E>
COUNTY OF )
The foregoing instrument was acknowledged before me this day
of ,2012 by of DPH-DAS LLC, on behalf of said
corporation. '
Notary Public
Acting in County, Michigan

My Commission Expires:

Prepared by and after recording mail to:
Michael L.. Robinson

Warner Norcross & Judd LLP

900 Fifth Third Center

111 Lyon Street, N.W.

Grand Rapids, Michigan 49503
5611683-5



Exhibit 1

Legal description of property



Pareel 1:

A parcel bounded on the East by Chevrolet Avenue, on the Novth by Flint River, on the
West by Center Street, and on the South by Grand Trunk Westemn Railroad,

Part of Lots 14 and 15, Block 1, West Flint, as recorded in Deed Liber 33, Page 842,
and transcribed in Plat Liber 8, Page 8, Genesee County, Michigan Reconds; also part
of Lots 5 and 6, Peter O’'Conner's Subdivision of part of Lot 1 of Thayer and Wright's
Outtlots, as recorded in Deed Liber 83, Page 0 and transcribed in Plat Liber 14,

Page 20, Genesee County, Michigan Records; also part of Outiot 1 of Thayer and
Wright's Qutlots, Section 9, Smith's Reservation, as recorded in Deed Liber 25,
Page 839, and transcribed in Plat Liber8, Page 12, Genesea County, Michigan
Records; also part of Lots 13 through 17, Block 2 and Lots 18 through 21, Block 3, all in
Thurber's Addition to West Flint, as recorded in Deed Liber 68, Page 616, Genesee
County, Michigan Records; also including part of vacated Kearsley Street, Garden
Street, Pershing Street, and Joyner Strest, City of Flint, Genesee County, Michigan
described as follows: Commencing at the intersection of the Southerly Line of
Hasselbring Street, so-called, with the Weslerly Line of Chevrolet Avenue, so-called;
thence Southerly, along said Westerly Line of Chevrolet Avenue, S 31°30'53" E 308.51
feet AND S 61°01°48" E 26.74 feet AND S 31°06'17" E 227.89 feet to the place of
beginning, being the intarsection of the said Westedy Line with the Northerly Face of an
existing retaining Wall at the Southerly Bank of the Flint River; thence S B3°2521" W,
along said Northerdy Face, 27.47 feet to an angle point in said Wall; thence confinuing
along sald Northerly Face, S 58°46'45" W 584.07 feet to an angle point in said Wal

thenca S 09°58'57" E, along the Westerly Face of said Wall, 31.72 feet to the Southerly
Face of an existing Retaining Wall; thence along said Southem Face, on a curve to the
right, having a radius of 661.28 feet, an arc length of 256.41, with a chord bearing and
distance of 8 72°28'20" W 254.81 feet AND S 83°34'53™ W 90.0 fest to the Easterdy Line
of Center Street, so-called; thence Southerdy along the said Easterly Line to a point
being S 00°48'30" E 19.19 feet from the intersection of the said Easterly Line of Center
Street with the Centerline of Joyner Street, so-called; thence N 87°22' E 128.16 feet;
thence on a curve o the left, having a radius of 15,416.74 feet, with a chord bearing and
distance of N 86°47'30" E 304.96 fest to the intersection of the Easterly Line of Pershing
Street, so-called, with the said Centerline of Joyner Street extended Easterly; thence
Southerly, along the said Easterly Line of Pershing Street, to the Northerly Line of the
Grand Trunk Westem Rallroad Right-oFWay,; thence Easterly, along said Railroad
Right-of-Way, o the Westerly Line of sald Chevrolet Avenue; thence Northerly, along
said Westerly Lins, to the place of beginning.



Parcal 2: - N .
A parcel bopunded on the East by Stevenson Street, on the North by Flint River, on the
West by Chewrolet Avenue, and on the South by Grand Trunk Westem Railroad.

Part of Lots 7 through 14, Block 1, West Flint, as recorded in Deed Liber 33, Page 842,
and transcribed in Plat Liber 8,, Page 6, Genases County, Michigan Records; also part
of Lots 11 through 26, Robinson Place, as recorded in Plat Liber 1, Page 28, Genesee
County, Michigan Records; also part of Lots 1 through 6, Block 3, McFartan's Addition
to West Flint, as recorded in Deed Liber 82, Page 0, Genesee County, Michigan
Records; also part of Lots 6 through 11, Ephraim S. Wiliams Subdivision, as recorded
in Deed-Liber 84, Page 9, and transcribed in Plat Liber 14, Page 32, Genesee County,
- Michigan Reconds; also part of Bang's Replat of part of Blocks 6 and 8, McFarian and
Co.'s Cottage Grove Addition, as recorded in Plat Liber 4, Page 21, Genesee County,
Michigan Records; also including part of vacated Kearsley Street, Robinson Placs
Street and McFadden Street, Cily of Flint, Genesee County, Michigan described as
- follows: Beginning at a point on the Westerly Line of Stevenson Street, so-called, which
5 541°0405" E 257,19 feet from the intersection of said Westerly Line with the
Southerly Line of Bluff Street, so-called, being at the Southerly Bank of the Flint River;
thence Westerly, along said Southerly Bank, S 58°21°35" W 08.48 fest AND S 42°39'38*
W 104.4 feet AND S 59°2135" W 41266 foet AND S 40°55°29" W 79.06 feat AND -
$ 30°25'01" W 50.16 feet AND S 20°3257" W 94.23 feot AND S 03°06'40" W 331.01
feet AND N 81°35'08" W 18.08 feet AND S (03°06'40™ W 41.75 feet AND S 08°24'52"
W 83.83 feet AND S 81°35'08" E 15 feet AND S 08°24'52* W 85.02 féet AND S 31°25'
W 187.08 feet AND S 51°2305" W6B.90 feet AND N 38°36'55" W 15 feet AND
S 51°23°05"° W 250.5 feet AND 'S 59°24'07" W 486.09 feel to the Easterly Line of
Chovrolet Avenue, so-called; thence Southerly, "aleng sald Easterly Line, to the
Nostherly Line of the Grand Trunk Western Railroad Right-of-Way; thence Easterly,
along said Railroad Right-of-Way, N 58°0506" E 146.50 feet AND S 31°54'54™ E 8.0
feet AND N 58°05'06" E 288 fest AND N 79°40°48" E 51.62 fest AND N 58°05'08"
E 208.30 feet AND on a curve fo tha feft, having a radius of 1485.70 feet, with a chord
bearing and distance of N 55°36'48" E 5.61 feet AND on a curve fo the left, having a
radius of 1465.70 feet, with a chord bearing and distance of N 48°07°48™ E 376.20 feet
AND on a curve to the left, having a radius of 789.74 feet, with a chord bearing and
distance of .N 31°48'35" E 79,73 feet AND on a curve fo the lefl, having a radius of
1687.59 fest, with a chord bearing and distance of N 25°40'04" E 189,30 feet AND
M 04°52'22" E 69.17 feet o the Southerly Line of Kearslay Street, so-called; thence
continuing Easterly, along said Railroad Right-ofWay, to the Weslerly Line of saki
Stevenson Street; thence Northerdy, along said Westerly Line, to the place of baginning.



Parcel 3:

A parcel bounded on the West by Chevrolet Avenue, on the Noith by Grand Trunk
Western Rallroad, on the East by Asylum Street, and on the South by Glenwood
Avenue.

Part of Lots 7 through 13, Block 1, West Flint, as recorded in Deed Liber 33, Page 842,
and franscribed in Plat Liber 6, Page 6, Genesee County, Michigan Records; also part
of Lots § through 6, 11, and 12, Ephraim S. Wilkams Subdivision, as recorded in Deed
Liber 84, Page 0, and transcribed in Plat Liber 14, Page 32, Genesee County, Michigan
Records; also including pant of vacated Kearsley Street, City of Flint, Genesee County,
Michigan, described as follows: Beginning at a point on the Northerly Line of Glenwood
Avenue, so-called, which is S 52°15'02° W 152.22 feet from the Southeasterly Corner of
Lot 13, Block 1, of said West Fiint; thence on a curve to the right, having a radius of
25.00 feet, a central angle of 93°61'00, with a chord bearing and distance of
N 80°49'28" W 36.52 fest to the Easterly Lien of Chevrolet Avenue, so-called; thence
N 33°53'58" W, along said Easterly Line, 157.69 feet to the Southerly Line of the Grand
Trunk Westemn Railroad Right-ofWay; thence Easterly, along said Railroad Right-of-
Way, N 56°42'17" E 65.30 feet AND N 75°09'53" E 29.69 feet AND N 65°56'06" E 67.60
feet AND N 61°42'38" E 60.43 feet AND N 60°54'10" E 200.93 feet AND N 61°15'50"
E 207.57 feet AND N 55°56'48" E 48.28 feet AND N 50°01'12" E 109.47 feet AND
N 45°11'C8" E 88.57 feet AND N :12"33‘04" E 125.24 feet AND N 31°13'58" E137.79

fest AND N 25°57'55" E 194.92 fest AND N 17°49'59" W 19.47 feet AND N 30°01'49"

E 65.80" fect AND N 31°11'43" W 25.86 feet AND N 30°55'47" E 17.96 feet to the
Southerly Line of Kearsley Street, so-called; thence continuing along said Railroad
Right-of-Way to the Westerly Line of Asylum Street, so-called, extended Northerly,
thence S 31°43'45" E, along said Westerly Line of Asylum Street and Line extended, to
a point being 80 feet Northerly from the intersection of said Westerly Line with the

Line of>said Glenwood Avenue; thence S$60°15' W80 feel; thence
S 36°06'10" E 22.56 feet: thence 'S 60°15" W 90.26 feet; thance S 28°2418" E 20 feet;
thence S 60°15° W 50 feet to the Westerly Line of Lot 7, Block 1 of said West Flint;
thence Southerly, along said Westerly Line, to the said Northerly Line of Glenwood
Avenue; thence Westerly, along said Northerly Line, to the place of beginning.

Tgl.-!_).m .m n Current Parcel

Commonly knownas __ Parcel on 1999 Quit Claim Deed _ Number

300 N. Chevrolet Averue | 1 10-13-301-005-8 4013301005
306 S. Stevenson St. 2 10-13-176-002-5 | 4013176002
Glenwood Ave. 3 10-13-326-005-4 4013326005




- Parcel 4:

A parcel bounded on the West by Stevenson Street, on the North and East by the Flint River
and an the South by Grand Trunk Westemn Railroad.

Part of Lots 1 through 5, Block 1 and Lots 1 through 14, Block 2, all in McFarlan's Addition to
West Flint, as recorded in Deed Liber 82, Page 0, Genesea County, Michigan Records; also
part of Block C, McFarlan and Co.'s Cottage Grove Addiion, as recorded in Deed Liber 79,
Page 0, and transcribed in Plat Liber 18, Page 13, Genesee County, Michigan Records; also
part of Biock 1, West Flint, as recorded in Deed Liber 33, Page 642, and transcribed in Plat
Liber 6, Page 6, Genesea County, Michigan Records; also part of Section 8, Plat of Section 2,
3, 4, 5, 8, and 8, being part of the Reserve at near The Grand Traverse on Flint River, as
recorded in Plat Liber 1, Page 5, Genesee County, Michigan Records; aiso Including part of
vacated Stewart Stroet, Whalay Street, and Mill Street, City of Flint, Genesee County, Michigan,
described as follows. Beginning at a point on the Eastery Line of Stevenson Street, so-called,
which is S 40°3813" E 257 .97 feet from the intersecion of said Eastedy Line with the Southeriy
Lina of Bluff Street, so-called, being at the Southetly Bark of the Flint River; thence Easterly,
along said Southerly Bank, N 59°21'35" £ 147.73 feet AND N 89°46'17" E 59.26 feet AND
N 47°23'01" E 188,67 feet AND N 15°46°06" E 55.23 feet AND N 14°11'26™ E 122.45 foat AND
N 38°11'30" E 118.10 fest AND N 58°07'18" E 124.97 feet AND S 85°1947" E 14.20 fest AND
N 08°19'03" W i the Southerly Edge of the Flint River; thence Easterly and Southery, along the
sald Southerly Edge of the Flint River, to the Northerly Line of the Grand Trunk Western -
Railfroad Right-of-Way; thence Westerly, along said Railroad Right-of-Way, to the said Easterly
Line of Stevenson Street; thence Northerly, along said Easterly Line, o the plage of beginning.

Parcel 5:

A parcel bounded on the West by Stevenson Street, on the North by Grand Trunk Westerm
Railroad, on the East by Thread Creek, and on the South by Kearsiey Street.

Part of Lots 6 through 15, Block 1 and Lot 1 and Lots 3 through 10, Block 4 and Lots 1 through
10, Block 5 and Lots 1 through 6, Block 6 and Lots 1 through 6, Block 7 and including part of
vacated streefs and alleys in and between the said Blocks, all in McFarlan's Addition to West
Flint, as recorded in Deed Liber 82, Page 0, Genesee County, Michigan Records; also part of
Section B, Plat of Section 2, 3, 4, 5, 6, ard 8, being part of the Reserve at near The Grand
. Traverse on Flint River, as recorded in Plat Liber 1, Page 5, Genesee County, Michigan
- Records, Gity of Flint, Genesee County, Michigan described as follows: Beginning at a point on
tha Northerly Line of Kearsley Strest, so-called, which is N 60°51" E 128.50 fest from the
intersection of said Northerly Line with the Eastery Litie of Stevenson Sireet, so-called, aiso
being the Southwesterly Comer of Block 7, of said McFarlan's Addition to West Flint; thence
S 67°41'34" W 62.95 feet; thence S 60°51' W 29.70 feet; thence on a curve to the right, having
a radius of 20 feet, a central angle of 89°35', having a chord beating and disiance of
N 74°21'30" W 28.18 feet; thence N 29°34' W 69.76 feet; thence N 36°24'34" W 138.48 feet 1o
the said Easterly Line of Stevenson Street; thence Northerly, along said Easterly Line, to the
Southerly Line of the Grand Trunk Western Railroad Right-of-Way, being 10.7 feet Northerly of
the Southwesterly Corner of Lot 4, Block 4, of said McFarlan's Addition 1o West Flint; thence
- Easterly, along said Southerdy Line of the Grand Trunk Western Railroad Right-of-Way, to a

B



point on the Easterly Line of vacated Whaley Street, so-called, which is 25 teet Northerly of the
Southwesterly Comner of Lot 6, Block 1, of said McFarlan's Addition to West Flint; thence
continuing Easterly, along said Railroad Right-of-Way, to a point being 66.41 feet Westerly of
the intersection of said Railroad Right-of-Way with the Easterly line of Island Street, so-called,
also being at the Easterly Bank of Thread Creek; thence Southerly, along said Easterly Bank,
S 05°30'50" E 55.99 feet AND S 05°30'51* W 15.76 feet AND S 02°13'35° W 77.91 feet AND

S08°08'40" E 175.00 fest AND on a curve to the left, having a radius of 121.81 feet, with a
chord bearing and distance of S 21°68'48" E 58.26 feet AND S 35°48'55" E 111.08 feet to the
said Northefly Line of Kearsley Street, being S 58°13'55° W 116.05 feet AND S 60°16'59"
W 115.86 feet from the intersection of said Northerly Line of Kearsley Street with the Westerly
Line of said [sland Street; thence Westerly, along said Northerly Lme of Kearslay Sireet, to the
place of beginning.

Parcel 4: Commonly known as: 307 S. Stevenson St.
Tax 1.D. Number: 00-13-251-004-9 or 4013251004

Parcel 5: Commonly known as: 300 N. Chevrolet Avenue
Tax |.D. Number: 10-13-251-011 or 4013251011
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APPENDIX 7

TRANSFER AFFIDAVIT
STATE OF MICHIGAN)
: 88
- COUNTY OF )
, being first duly sworn, deposes and says as
follows:

1. [Check whichever is applicable:]
1 will be the Transferee of the property which is described below (Transfer
Property).

I am the duly authorized representative off

whose address is

(Transferee). The Transfer Property will be transferred to Transferee.

2. The property to be transferred to Transferee is described as follows:

{the Transfer Property).
3. The City of Flint, Michigan and Transferee have entered into an agreement dated __ -

for the transfer of the Transfer Property to Transferee. The transfer is

expected to occur on or about , which is at least thirty (30} days after the

date of this Transfer Affidavit.
4. Transferee has not caused or contributed to the release or threat of release of any

amount of the Existing Contamination (as defined in the Agreement, Order on Consent and



Covenant Not to Sue, referred to as the Agreement, entered into between the United States on
behalf of the Environmental Protection Agency, the State of Michigan, and the City of Flint,
Michigan, Docket No. ). B

5. Transferee’s use of the Transfer Empertj;' will ‘not ;esult m a release or threét of
release of any Waste Material (as defined in th'é:'}.&gréement-) except iﬁ compliance with law.

6. Transferece’s use of the Transfcr' ‘Prf;ﬁéfty will né}g -éause or comtribute to the
migration or new release of any Existirng Contémination or any new threat to human ilealth or the
enviroﬁment caused by any such release or threat of release.

7. To the extent applicable, Transferce égrees to be bound by the terms and cox_ldiiiohs
regarding the use of the Transfer Property as set forth in the restrictive covenants that apply to
the Transfer Property. |

8. Transferee agrees to comply with all restrictive covenants and institutional controls
that apply to the Transfer Property.

9 1 ccrtify that, to the best of my knowledge and belief, the statemenfs above are
materially accurate and complete and that I am authorized to.legally bind Transferee.

Further, Affiant sayeth not.

Name:
Title (if applicable):
Subscribed and sworn to before me this
day of )
Notary Public, County, MI

My Commission expires:

53097173



Covenant Not to Sue, referred to as the Agreement, entered into between the United States on
behall of the Environmental Protection Agency, tﬁe State of Michigan, and the City of Flint,
Michigan, Bocket No. ). B

5. Transferce’s use of the Transfer Property will not result in a release or threat of
release of any Waste I\/li;;ferial (as defined in thé: ié;grlelemen;) except in compliance with law.

6. Transferee’s use of the Transfer ‘Propé‘rtj'f Will noﬁ : c‘;ause or contrivute to the
migration or new release of any Existing Contamination or any new threat to human ﬁealth or the
environment caused by any such release or threat of release.

7. To the extent applicable, Transferee agrees to be bound by thé terms and conditions
regarding the use of the Transfer Property as set forth in the restrictive covenants that apply to
the Transfer Property.

8. Transferee agrees to comply with all restrictive covenants and institutional controls
that apply to the Transfer Property.

9. 1 certify that, to the besf 6f my knowledge and belief, the statements above are
materially accurate and complete and that T am authorized to legally bind Transferee.

Further, Affiant sayeth not.

Name:
Title (if applicable):

Subscribed and sworn to before me this
day of ;

Notary Public, County, MI
My Commission expires:

5309717-3






UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3530

JAN 2 1 200

CERTIFIED MATL #7001 0320 0006 1559 1497
RETURN RECEIPT REQUESTED

REPLY TO THE ATTENTION OF: LR -8J

Mr. Michael Weiss
Connelly-GPM, Inc.

3154 South California Avenue
Chicago, Tllinois 60608-5176

Re: Notice of Violation and Compliance Order/Settlement Agreement for
the Connelly-GPM, Inc. facility, lecated at 3154 South Californis Avenue,

Chicago, lllinois  RUST -05-2011-0008 bINET 2751106M008
Dear Mr. Weiss: |

On November 19, 2010, the U.S. Environmental Protection Agency, Underground
Storage Tank (UST) Section issued a Notice of Violation and a Compliance
_-Order/Settlement Agreement concerning an UST violation (i.e., cathodic protection)

. found at the Connelly-GPM, Inc. facility, 3154 South Caiifomia Avenue, Chicago,
Nlinois. This letter is to inform you that we have received your signed copy of the
Seftlement Agreement, dated January 13, 2011. We also received your supporting
documentation stating that the UST violation was addressed. In addition, we received
- your check (#0057150) fora total of $210.00 in penalties.

The Settlement Agreerent states that it iS effective upon EPA’s final approval.
This is to inform you that [ have enclosed a signed and dated copy of the approved
Settlement Agreement. The original Settlement Agreement will remain in the EPA’s
files. We also have accepted and processed your check as part of the settlement process.

If you have any further questions, please feel free to contact Arturo Cisneros, of my staff,
at 312/886-7447.

Smcerely,

(0 Ji@.w

/) Gary J. Viciorine .
C_??“Acﬁng Chief, RCRA Branch
Land and Chemicals Division
Enclosure

RecycledfMecyclabie « Printed with Vegetable Ol Based inks on 100% Recyded Paper (50% Postconsumer)



Fuel Tank Check Forms
connellygpm to: Arturo Cisneros 014172011 04:15 PM

1 a{tachr”r;_é'ht

]
y

haw
Fuel Tank Check Forms.pdf

Hello Arturo,

As per our conversation today, attached please find the 2010 & 2011 FUEL TANK MONTHLY CHECK
RECORD forms, which have readings for the fuel tank monitor from October 2010 through January 2011,

Thank you for your assistance.

Sincerly,
Connelly-GPM, Inc.
Galen Dixon
Technical Director
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Page 1 of 1

Noies

Chicago, IL 60608

Address 3154 S California Blvd

154 South California Avenue, Chicago, L. - Google Maps
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RUST -05-2011-0008
UNDERGROUND STORAGE TANK (UST) FIELD CITATION

LLS. ENVIRONMENTAL PROTECTION AGENCY (EPA) REGION §
71 West Jackson Boulevard (LR-8J}, Chicago, llincis 60604-3520

B A5G 00%

FORM FOR EXPEDITED SETTLEMENT NO . RA-UST-11-002-AC

On: 11419/2010

PART iz INSPECTION SUMMARY

Time: 11:30 AM )

Connelly. Gas Purification Materials
3154 S, Californla
Chicago, i 60608

Address:

Mr. Jack Selvage
(Name of Site Representative if not the Owner or Operator)

Name and address of the UST Owner

Name:
Address:

Connelly Gas Purification Materials
3154 8. California
Chicage, 1l 60608

Aduly designated officer, employes, or representative of the ERPA or a
duly designated officer or employee of the State or Tribe inspacied this
facility. EPA has reviewed the inspaction report and other relevant materials

‘and has identified the foltowing violatior(s) of the UST reguilations -

promulgaied or approved by EPA under Subtitle | of the Resource
Conservation'and Recovery Act (RCRA} (42 U.S.C. § 6991 et seq).

1, Violation: Failure to inspect impressed current systems every 60 davs

Partii: SETTLEMENT AGREEMENT /COMPLIANCE ORDER

A. Sefflement Agreement : The Cwner or Operator by signing this Settlement
Agreement (or by having an authorized representative sign i} agrees 1o setlle the
violations identified in Part |, subject to the following terms and conditons

The Owner or Operator ceritfies, subject to civil and criminal penalties for making 3
faise submission to the LI, 5. Government, that he or she has corrected the
violations, submitted true and accuraie documentation of their correction, and
submitted payment to the U.S. Treasury for the amount of $210 in payment of the
full proposed penalty amourn, as described in Part | of this Form.

The Owner or Operator agrees to comply with the terms of the Compliance

Order in Part i1.B. Without admitting liability for the violations cited in Part | the
Owner or Operator signing below waives any objections 1o ERAs jurisdiction with
respect to the Compliance Order and this Settlement Agreement, and consents to
EPA's final approval of this Settlement Agreement without further notice. The

Owner ar Operator waives the opportunity for a public hearing pursuant to RCRA
section 9008,

Once EPA signs the Settlement Agreement, EPA will take no further

enforcement action against the Owner or Operator for the civil violations .
described in Part |, provided the violations have been timely correcied and the
penalty has been paid. EPA does not walve its right to enforce against the Cwner
or Operator for any other violations not described in Part  and violations of the
UST requirements or other requirements listed in Part | that

were not corrected in a timely manner,

ite: 31{c) . .
Cite: 40 CFR 280.31(c ‘ ] This Settlement Agreement and Compllance Order will become effective once
Proposed Penalty: $210 signed by EPA and Is binding on EPA and the Owner or Operator upon signature
by both parties. Final approval of the Settlement Agreement and
2 Violatiors Compliance Order is in the sole discretion of the Reglonal Administrator
Region 5, EFA, or his or her authorized delegate. " Upon final approval, EPA
Cite: 40 CFR shall mail a copy of this document to the Cwner or Operator signing below,
Proposed Penalty:
: | SIGNATURE BY OWNER , OPERATOR, OR AURHORIZED
B REPRESENTATIVE :
iclation: MICRAEL WETSS
m s
Gite: 40 CFR ' S(-("”me (Print):
Proposed Penalty: [(ﬁﬂe (Print): GENERAL MANAGER
4. Violation: - - ,(‘!/Signamre: JW 4/.2&./ ‘*«-v_-—-——-h- Date: 1/13/11
Cter 40CER B. Comphiance Order: This Compliance Ord d
. . Compliance Order: is Compliance Order is issued under the authority
Proposed Penalty: 1 of RCRA section 9006 o resolve the civil violations identified in Part L The
Owner or Operator is ordered to correct the violations, submit true and
L PROPOSED PENALTY : $210 accurate documentation that the violations were cormecied, and pay the total
- penalty amourt listed in Pest | of this Form, This Compliance Order shall
EPA finds the Oyfher o i iolatigrsf the above referenced UST regulations | become final and enforceable only upon signature by an EPA DfﬁC‘ai with the
. authonty to sign this document.
e d et // /2/? 7/‘6# Name (Print): i zo | &/fﬂ/&/
(Sighatlire of EPA inspector) (Date)

Tie ering: Aehing B A B h:zé
(\>M,Q P er /L 2d> )/

Signature:

Notes:

?E@EWE'

JAN 317201

REGIONAL HEARING CLERK
USEPA
REGION 5




(373109
BETRUCTIONS

On the reverse side is an Underground Storage Tank (UST) Field Cltation Form (Form) for expedited setlement. If you, the Ovwner or Qperator,
wish to settle this case using this Form, you must do the following:

1. Correct the vioktonfs) cited in Part [ of the Form ("Part I');
2. Pay the total penalty amount listed in Pact 1in accordance with the directions provided below;

-3 Sign the Settlernent Agreement in Part I of the Form (“Part II") {ox in the case when an Owner or Operator is 2 corporate entity, have
an authorized representative sign. it); and

4,  Return the Field Citation Form along witk doctumentation of compliance and péymcnt information (sufficient for EPA to track
payment) to EPA at the following address (within the 30-day time limit specified below):

U5, Envirenmental Protection Apency
Region 5 — Underground Storage Tank Program
77 West Jackson Boalevard (LR-8J)
Chicago, THinois 60604-3590

This settlement process is optional, Yo are not required to submit this Form to EPA. Tf you do not submit this Form, EFA will conclude that
you are not interested in pursving an expedited settlement. EPA will then consider other actions to resclve these violations including the
possibility of formal admiaistrative or judicial enforcement.

Whether you submit the Form or not, you are by law reguired fo correct sny nencompliance and cemply with all abpiicable 5T

requirements. EPA will not approve the Settlement Agreement if there is an alteration of any of the information in the Form or if the payment
submitted is less than the full amount of settlement. ’

Timeline: The Form must be postmarked no later than thiriy (30) days after the date of the inspection. In the event the Form is sent to you via
registered or certified mail, the timeline begins on the date of receipt of that mail. If EPA does not receive the Form within thirty (30) days, EPA
will conclnde that you do rot wish to pumue expedited setflement. FPA will thea consider taking other actions to resolve these violations
inclnding pursuing formal administrative or judicial enforcement. (Nowe: All time periods and deadlines in the Form, including these

Instructions, are in calendar days. If a deadline falls on a Satorday, Sunday, or federal holiday, EPA will consider the deadline to fall on the next
business day.)

Regoesting An Extension: EPA may grant, at its discretion, an extension of thirty (30) days if you can demonstrate that it is not feasible for
you to come into compliance within the initial 30-day time period. You must request that extension in writing before the initial 30-day time
period expires. That written request must explain why compHance within 30 days is not feasible and it must contain a scheduls for when you
will corhe into compliance (which must not extand beyond the 30-day exienston period).

Reqmsting that EPA Modify or Withdraw the Form: If you carn document that you were in compliance with the regulations cited in Part Fat
the time 'of the inspection, you must submit that documentation to EPA within fifteen (15) calendar days of your receipt of the Form. EPA will
review the docomentation and may choose to not pursue enforcement or may withdraw some or all of the violations and reissue 2 modified Form
to the Owner/Operator (via certified or registered mail) for any violations that are not withdrawn.

Payment: Payment can be made by sending 2 personal or certified check made ont o the "Treasury of tbe United States" to the’
following address: 1.8, Environmental Protection Asency, Fines and Penalties, Criacinnati Finance Center, P.0. Box 979077, St. Louis,
MO 63197-9000. The check shonld refer to the Fi¢ld Citation Form Number (located at the top of the Form). If no such number is
provided on the Form, the check should have the name of the facility on. it Other forms of payment such as wire transfers and online payment

 are also accepted by EPA. For further information on those other forms of payment, please email CINWD_AcctsReceivable@epa.gov or use the
EPA contact listed below.

Sefflement Agrecment Cerf:ifimtion By signing the Setflement Agreement in Part 1T, yon are certifying under penalty of law that you have
comected the violdtions, subrmitted true and accurate documentation: of compliance, and have paid the penalty. Failure to meet those conditions
means you will remain liable for the original violations with the pessibility of being Hable for additional violations for noncompliance with the
Compliance Order and for making a false representation to the U.S. Government.

EPA Review: Once EPA has received the Form, EPA will review it and the documentation of compliance, and verify that payment was made.
If EPA. decides o settle the case using this Field Citation, EPA will sign and approve the Seftlement Apreement and the Compliance Order and
send a copy of the compieted Form to you. Once EPA has signed the Complianee Order and Sertlement Agreement, you and EPA are bound by
their texms. EPA reserves the right not to pursue settlement under the Field Citation and instead pursue formal enforcement. In that event, you
will be promptly reimbursed for the amount you paid into the U.S, Treasury when submitting the Field Citation.

¥ you have any questions, please contact: ‘ ' .

U.5. Environmental Protection Agency
Region 5 — Underground Storage Tank Program
77 West Jackson Boulevard (L.LR-8])
Teoie <Ttosoens 77 Chicago, Ilineis 60604-3590

L i R : Phone: (312} $86-6159
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Enforcement & Compliance History Cniing (ECHO)

You are here! EPA Home Comoliance snd Enforcement ECHO  Search Bata Seerch Results

Search Results (All Prograrns) ~ 1 Facility Returned Report Genersted on 1/477013

-Irformation on the enforcemearnt process is available on the FAQ page.
-Gray text in this report indicates information that is not required to be reported fo EPA. These data, typicelly regarding non-major or smater faui:tnes are often incomplete.

Facility snformation
(selfect bultams rext 2 the name lo dew Q'rt m Mein Enlare: fnent
edditReia! reporks - Lecsnd} Prowram ons 2o Sigpifjcant Agtions Piymlling
. [ . Vioksions ik yrs)
AFS 1IGR01285 1 =ia = o
14, 05-2011-200F nia 1 210

Search Criteria

Fachity Cheracteristics

Em‘mampeming. YiFac.my Name: conrclly
Geographic Location

Restrict by Media

Restrictions By Modia: ANY

returp te top

Netes:
Chemical relezses reported by TRI are net associsted with non-compliznoe for that faciity.
-The Demagraphics data (Percent Minofity and Population Deirsiy) are displayed on the first row in each facdlity's data table.
This data is not specific tu that peamit but to the whale fasiiity.
Defnitions:
AFS- Air Faciiity System for Clean Alr Act programs,
FRS- Facility Registry System.
RCRA-Resource Conservation and Recovary Actwaste haniler database (RGRAING).
SDW- Safe Drinking Water Information System {SDWIS), for public water systems requlated umder the Safe Orinking Water Act,
TRE Texics Release Inventory for Emergency Planning and Commenily Right-to-Knaw Act. Section 313 submissions.
* IC1S- Integraied Compliance information System

httn://www.ena-echo.cov/cei-binfideaotis. coi ‘ . 1747013
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Enforcement Case Report

For Public Release - Unresfricted Dissemination. Report Generated on 01/04/13
US Environmental Protection Agency - Office of Enforcement and Gompliance Assurance

Case Number: 05-2011-2007
Case Name: CONNELLY-GPM INC
Case Type: Administrative - Formal Result of Voluntary Na
: Disclosure?
Case Status: Closed ’ Multi-media Case? No
Regional Docket RUST-05-2011-0008 . - Enforcement Type: RCRA 9006 AC For.Comp And/Or
Number: Pen (UST} - UST Expedited Settl
Relief Sought: - Penalty Violations: tNo Data
Enforcement Final Order With [Penalty ‘ :
Cutceme:

Penaities:

*EPA settles the vast majority of its enforcement actions and almost all of these cases are setiled without an admission
of liability. The agreement to pay a penally as part of a setillement does not necessarily reflect an admission of liability
for environmental violations by the company.

Total Federal Penalty™
Assessed or Agreed To Total Statefl ocal Total Compliance
(not necessarily an Penalty Assessed Total SEP Cost ) Action Cost
admission of liability) L

$210

Tolal Cost Recovery

Case Summary:

IUST inspection conducted as part of an EJ inifiative

Laws and Sections: Citations:
Law Sections - Programs Title I Part | Section
RCRA  {9006D Underground Storage Tanks - Subiitle No Data Records Refurned
1

Progrém Links:

FRS Number Program Program ID
110001809687 JICIS 2200013804
Facilities:
FRS Number |  Facility Name Address City Name State| zip | S é“:ggs

htto:/fwrww ena-echa.gov/coi-hin/oetl eRenort co1?TDNumber=05-2011-2007 &tool=eiciBC . 1/4/7013
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150001809687 CONNELLY-GPM INC 3154 S. CALIFORNIA CHICAGO “|IL 7 60608 15541
AVENUE
Defendants: Jitioinary
) Named in '~ Namedin -
Defendant Name Complaint Settlement

JCONNELLY-GPM INC . Y A\

Case Milestones:

. Event ' Actual Date

Final Order Issued 01/31/201+%

Complaint/Proposed Order 013172011

Compiiance Achieved ’ 02/08/2011

Enforcement Action Closed 02/09/2011

Pollutants:

Pollutant Name ] Chemical Abstract Number
Gasoline
Enforcement 1

Conciusion

Enforcernent Gonclusion Type:  Administrative Penalty Order With or Witholt injunctive Relief
Enforcement Conclusion Name: CONNELLY-GPM INC '

Facilities in Seflemnent (FRS 110001805687

()

Settiernent Entered Date: 0131201

Seftlernent Lodged Date:

Enforcement Conclusion Dollar Amounts:

Federal Penalty Statefl.ocal Penaliy Compliance Action
Assessed or Agreed To Assessed SEP Cost Cost Cost Recovery
$210
Pollutant Reductions:
Pollutant { Annual Amount | Units | Media | SEPorComp
No Data Records Returned )

Improvements in Reporting:

Poliutant | “Average Apnual Value l Units { Media

No Data Records Retumed

Complying Actions:

Complying Action Type Text Description

Migrated Monitoring NA

Supplemental Environmental Projects:

Categosies I Description
: . No Data Records Retumed-
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Click hers, for a Detailed Facility Information.

This report was generated by the Integrated Data for Enforcement Analysis ({DEA)
system, which updates ils information from program databases menthly. The data were
last updated: 1CIS: 12/07/2012

Version 12/03/08

EPA Home | Privacy and Security Notice | Confaci Us

htto:/fwww.eva-echo.eov/cei-bin/eet] cRevort.cei?l DNumber=05-2011-2007&tool=eiciEC...  1/4/2013








